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PROPOSED ACTION ON
REGULATIONS

I nformation contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3591.19,
subsection (a), of the regulationsin Title 3 of the Cali-
forniaCode of Regulations pertainingto Diaprepes Ab-
breviatus Eradication Areaas an emergency action that
was effective on May 11, 2006. The Department pro-
posesto continuethe regulation as adopted and to com-
plete the amendment process by submission of aCertif-
icateof Compliancenolater than September 8, 2006.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearingif oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at theinstance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeJuly 31, 2006.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this state and determinethe prob-
ability of its spread, and the feasibility of its control or
eradication (FAC Section’5321).

Existing law also providesthat the Secretary may es-
tablish, maintain, and enforce quarantine, eradication,
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law also pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication areaand set forth
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the boundaries, the pest, itshosts, and the methodsto be
used to eradicate said pest (Food and Agricultural Code
Section5761).

Section 3591.19, subsection (@), was amended and
established San Diego County asan eradi cation areafor
Diaprepes abbreviates. The effect of this action wasto
establish authority for the State to conduct eradication
activities in San Diego County. There is no existing,
comparablefederal regulation or statute.

COST TO LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3591.19 does not impose amandate
on local agencies or school districts and no reimburse-
ment is required for Section 3591.19 under Section
17561 of the Government Code. The Department also
has determined that no savingsor increased coststo any
state agency, no reimbursable costs or savings under
Part 7 (commencing with Section 17500) of Division 4
of the Government Codeto local agenciesor school dis-
tricts, no nondiscretionary costs or savings to local
agencies or school districts, and no costs or savingsin
federal funding to the State will result from the pro-
posed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economicimpact directly affecting Cal-
ifornia businesses, including the ability of California
busi nessesto competewith businessesin other states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative business or private person would neces-
sarily incur inreasonable compliancewith the proposed
actions.

ASSESSMENT

The Department has made an assessment that the pro-
posed adoption and amendment to the regulations
would not (1) create or eliminatejobswithin California,
(2) create new businessor eliminate existing businesses
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within California, or (3) affect the expansion of busi-
nessescurrently doing businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposesto amend Section 3591.19,
subsection (@), pursuant to the authority vested by Sec-
tions407 and 5322 of the Food and Agricultural Code.

REFERENCE

The Department proposesto amend Section 3591.19,
subsection (a), toimplement, interpret and make specif-
ic Sections407, 5322, 5761, 5762 and 5763 of the Food
and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Heath and Pest Prevention Services, 1220 N Streset,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/cdfa.pendingregs).
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initia statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulations prior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICEISHEREBY GIVEN that the Department
of Food and Agriculture (herein after referredtoas” De-
partment”) is proposing to take the action described in
thelnformative Digest.

A public hearing isnot scheduled for thisproposal. A
public hearing will be held if any interested person, or
his or her duly authorized representative, submits a
written request for a public hearing to the Department
no later than 15 days prior to the close of the written
comment period. Any person interested may present
statements or arguments in writing relevant to the ac-
tion proposed to the person designated in thisNotice as
the contact person on or before 5:00 p.m., July 31,
2006.

Following the public hearing, if oneis requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department, upon its own motion
or at theinstance of any interested party, may thereafter
adopt the proposals substantially as described below or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, thefull text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
Noticeascontact person and will bemailedto those per-
sonswho submit written or oral testimony related tothis
proposal or who have requested notification of any
changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by sections 407, 18693, 18735, 18960, and
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18961 of the Food and Agricultural Code, andtoimple-
ment, interpret or make specific Chapter 4 (commenc-
ing with section 18650), Chapter 4.1 (commencingwith
section 18940), and Chapter 6 (commencing with sec-
tion 19501), of Part 3, Division 9, and Chapter 3 (com-
mencing with section 24951) of Part 1, Division 12, of
said Code, the Department is considering adding new
Articles 1 through 14 to Subchapter 1, Chapter 4, Divi-
sion 2, of Title 3 of the California Code of Regulations
asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

MEAT AND POULTRY INSPECTION

Existing law, Food and Agricultural Code Chapter 4
(commencing with section 18650), 4.1 (commencing
with section 18940), Chapter 5 (commencing with sec-
tion 19200), Chapter 6 (commencing with section
19501) of Part 3, Division 9, and Chapter 2 (commenc-
ing with section 24651) and Chapter 3 (commencing
with section 24951) of Part 1, Division 12, 5 of Part 1,
Division 12, authorize the Department of Food and
Agriculture's (Department) Meat and Poultry Inspec-
tion Branch to license and inspect custom livestock
slaughterhouses, pet food slaughterers, and meat proc-
ng establishments, that are exempt from federal in-
spection. The Branch aso trains and licenses industry
personnel to become licensed Livestock Meat Inspec-
torsand Processing I nspectorsto perform meat inspec-
tion activities. Such meat processing establishments
and inspection activities pertain to facilitiesthat are ex-
empt from inspection by the United States Department
of Agriculture (USDA), but requireinspection in Cali-
fornia.

To implement the above—referenced statutes, the De-
partment has in place existing regulations under Ar-
ticles 1, 2 and 3 of Subchapter 1, Chapter 4, Division 2
of Title 3 of the California Code of Regulations. The
regulations specify the requirements for inspecting
meat and poultry in California, the examination and li-
censure requirements for Livestock Meat Inspectors
and Processing Inspectors, and the requirements for
persons operating a slaughter and/or meat processing
establishment. The regulations & so include references
to the Code of Federal Regulations (CFR) relating to
meat and poul try i nspection.

Thisproposal reorganizestheexisting regul ationsfor
meat and poultry inspection and adopts substantive up-
dated requirements under new Articles 1 through 14 of
Subchapter 1 of Chapter 4, Division 2, of Title 3 of the
CdliforniaCodeof Regulations.
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COMPARABLE FEDERAL REGULATIONS

The Department is adopting, or incorporating by ref-
erence, specified sectionsof thefollowing federal rules,
requirements, and policies with such changes as speci-
fiedinthisproposal to makethem applicableto stateop-
erations and transactions for meat and poultry inspec-
tion pursuant to sections 18735 and 18961 of the Food
and Agricultural Code:

e 7 USC Ch. 48 (1-7-03) Humane Methods of
Livestock Slaughter

21 UCS Ch. 9 (1-2-01) Federal Food, Drug, and
CosmeticAct

9 CFR Ch. Il (2005) Part 301 Terminology;
Adulterationand Misbranding Standards

9 CFR Ch. Ill (2005) Part 302 Application of
Inspection and Other Requirements

9CFR Ch. 11 (2005) Part 303 Exemptions

9 CFR Ch. Il (2005) Part 307 Fecilities for

Inspection

e 9 CFR Ch. Ill (2005) Part 309 Ante-Mortem
Inspection

e 9 CFR Ch. Ill (2005) Part 310 Post—Mortem
Inspection

9 CFR Ch. Il (2005) Part 311 Disposa of
Diseased or Otherwise Adulterated Carcasses and
Parts

9 CFR Ch. IIl (2005) Part 312 Official Marks,
Devicesand Certificates

9 CFR Ch. I11 (2005) Part 313 Humane Slaughter
of Livestock

9 CFR Ch. Ill (2005) Part 314 Handling and
Disposa of Condemned or other Inedible
Productsat Official Establishments

9 CFR Ch. 111 (2005) Part 316 Marking Products
and Their Containers

9 CFR Ch. Il (2005) Part 317 Labeling, Marking
Devices, and Containers

9 CFR Ch. 1l (2005) Part 318 Entry into Official
Establishments; Reinspection and Preparation of
Products

9 CFR Ch. Il (2005) Part 319 Definitions and
Standardsof | dentity or Composition

9 CFR Ch. 111 (2005) Part 381 Poultry Inspection,
Subpart C, Exemptions

9 CFR Ch. 111 (2005) Part 381 Poultry Inspection,
Subpart P, Definitions and Standards of | dentity or
Composition

9CFR Ch. 11 (2005) Part 416 Sanitation

9 CFR Ch. Il (2005) Part 424 Preparation and
Processing Operations

21 CFR Ch. | (2004) Part 170 Food Additives,
SubpartsA andB
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e USDA/FSIS Directive 7120.1 (11-3-03, 84-04
and 4—7-05) Safeand SuitableIngredientsUsedin

the Production of Meat and Poultry Products

USDA/FSIS Directive 7220.1, Revision 3, March
2, 1985 Food Labeling Division Policy
Memoranda

USDA/FSIS, Office of Policy Program
Devel opment Food Standardsand L abeling Policy
Book, May 2003

FISCAL IMPACT STATEMENTS

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to Local Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

BusinessImpact: The Department hasmadeaninitial
determination that this proposed regulatory action will
not have a significant statewide adverse economic im-
pact directly affecting California businesses, including
the ability of California businesses to compete with
businessesin other states. Thisproposal pertainsto cus-
tom livestock slaughterhouses, pet food slaughterers,
and meat processing establishments, that are exempt
from federal inspection. It also pertains to licensed
Livestock Meat Inspectors and Processing Inspectors
performing meat inspection activities. This proposal
imposesthefollowing paperwork, reporting and record
keeping requirementsupon businesses:

Paperwork, Reporting and Record Keeping: (a
detailed list is included in the rulemaking file,
along with form numbers, and is available to the
public by contacting the persons named in this
Notice):

Completion of application forms for businesses
applying for a Custom Livestock Slaughterhouse
licenseor aMeat Processing Plant license;

Completion of an applicationfor apermittoobtain
specimens from official meat processing
establishments;

Completion of reports and records for plant
inspection: Schedule of operations; general
facility notes, daily and monthly processing
report; monthly report for processing operationsat
state inspected meat and poultry establishments;
dailly livestock dlaughter report; monthly
summary of livestock slaughtered and inspected;
label formulation and approval form; In—depth
review of cooked sausage; In—depth review of
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cured/cooked and smoked meats; smokehouse
chart; plants freezing pork to destroy triching;
plant certified pork use record. Custom Livestock
Slaughterhouse plan guidelines and Custom
Livestock Slaughterhouse construction and

equipment  guidelines;, Meat  Processing
Establishment plan guidelines, and Meat

Processing Establishment construction and
equipment guidelines.

In making these determinations, the Department has
not considered alternatives that would lessen any ad-
verse economic impact on businesses and invites the
public to submit such proposal sduring the written com-
ment period. Submissions may include the following

considerations:

The establishment of differing compliance or
reporting requirementsor timetabl esthat takeinto
account theresourcesavail ableto businesses.

The consolidation or simplification of compliance
and reporting requirementsfor businesses.

The use of performance standards rather than
prescriptivestandards.

Exemption or partial exemption from the

regulatory requirementsfor businesses.

Impact on Jobs/New Businesses. The Department
has determined that this regulatory proposal will not
have any impact on the creation of jobs or businesses or
the elimination of jobs or existing businesses or the ex-
pansion of businessesin California.

Cost Impacts on Private Persons or Entities: The De-
partment is not aware of any cost impacts that arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion. This proposa pertains to custom livestock
slaughterhouses, pet food slaughterers, and meat proc-
ng establishments, that are exempt from federal in-
spection. It also pertainsto licensed Livestock Meat I n-
spectorsand Processing I nspectors performing meat in-
spectionactivities. Thisproposal imposesthefollowing
paperwork and record keeping requirements upon per-
sons. Processing Inspector License Application, Live-
stock Meat Inspector License Application, Livestock
Slaughter Inspection Handbook, and Processing In-
spector Handbook.

Effect onHousing Costs: None

Finding of Necessity for Report: The Department
findsthat it is necessary for the health, safety, and gen-
eral welfareof thepeopleof thestatethat thisregulation
requiringareport apply to businesses.

EFFECT ON SMALL BUSINESS

The Department has determined that the proposed
regul ationswoul d affect small businesses.
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CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative which it considered or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action describedinthisNatice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minations at the above—-mentioned hearing (if ahearing
isrequested from the public), or during the public com-
ment period.

INITIAL STATEMENT OF REASONS

The Department has prepared an initial statement of
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tionsand of theinitia statement of reasons, and al the
information upon which the proposal is based, may be
obtained at the hearing or prior to the hearing (if ahear-
ing is requested) or during the public comment period
uponrequest fromthe Department of Food and Agricul-
ture, 1220 N Street, Room A-116, Sacramento, Califor-
nia95814.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
the personsnamed bel ow.

You may obtain acopy of thefina statement of rea-
sonsonce it has been prepared, by making awritten re-
quest tothe contact personsnamed bel ow.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulationsareto beaddressedtothefollowing:
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Name:
Address:

DouglasHepper, DVM

Department of Food and
Agriculture

M eat and Poultry I nspection
Branch

1220N Street, Room A-125

Sacramento, CA 95814

TelephoneNo.:  (916) 657-5295

FaxNo.: (916) 6542608

E—mail address: DHepper@cdfa.ca.gov

Inquiriesconcerning therulemaking processareto be
addressed tothefollowing:

Name: Nancy Grillo, Associate Analyst
Address: Department of Food and
Agriculture
1220N Street, RoomA-116
Sacramento, CA 95814
TelephoneNo.:  (916) 651-7280
FaxNo.: (916) 653-4249

E—mail address; NGrillo@cdfa.ca.gov

Written comments, facsimiles or e-mails regarding
thisproposal areto beaddressedtothefollowing:

Name: DouglasHepper, DVM
Address: Department of Food and
Agriculture
M eat and Poultry I nspection
Branch
1220N Street, Room A-125
Sacramento, CA 95814
TelephoneNo.:  (916) 657-5295
FaxNo.: (916) 6542608
E—mail address: DHepper@cdfa.ca.gov
WebsiteAccess:

Materials regarding this proposal can be found at
http://www.cdfa.ca.gov

TITLE 10. DEPARTMENT OF
INSURANCE

45 Fremont Street, 21st Floor
San Francisco, California 94105

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING

May 30, 2006 RH03030726

SUBJECT OF HEARING

Cadlifornialnsurance Commissioner John Garamendi
proposesto adopt the regul ations described bel ow after
considering comments from the public. The Commis-
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sioner’sregulations proposeto amend Title 10, Chapter
5, Subchapter 3, Article 7.4 of the California Code of
Regulations. The proposed regulations will interpret
the provisions of Division 2, Part 1, Chapter 8.5 of the
Cdifornialnsurance Code (CIC), entitled “ Earthquake
Insurance.”

AUTHORITY AND REFERENCE

The Commissioner proposes to adopt the proposed
regulations under the authority of CalFarmv. Deukme-
jian (1989) 48 Cal.3d 805, 825 [258 Cal.Rptr. 161] and
20th Century v. Garamendi (1994) 8 Cal. 4th 216, 280
[32 Cal.Rptr.2d 807], which recognize the Commis-
sioner’simplied authority to exercisethose powersthat
may fairly beimplied from the statute granting the pow-
ers.

Aninsurer isrequiredto offer earthquake coverageto
those policyholders who areissued a policy of residen-
tial property insurance. (CIC §10081.) CIC section
10086.5 prohibits a rejection, cancellation or nonre-
newal of aresidentia insurance policy for reasons re-
lated to apolicyholder’sacceptance of an offer of earth-
guake coverage. Theseregulationswill prohibit the use
of eligibility guidelines in earthquake or residential
property insurance that negatively impact policyhold-
erswho wish to accept an offer of earthquake coverage.
The proposed regul ationswill implement, interpret and
make specific CIC sections 675, 676, 678, 1857, 1858,
1858.1, 1858.07, 1860.3, 1861.05, 10081, 10082,
10082.5, 10086.5, 10087, 10089.2, 12921 and 12926.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:

Dateandtime: August 9,200610:00a.m.

L ocation: Department of Insurance Hearing
Room
45Fremont Street, 22"d Floor
San Francisco, CA 94105
Thebearing will continue on the date noted above un-
til all testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

PRESENTATION OF WRITTEN AND/OR ORAL
COMMENTS; CONTACT PERSONS

All persons are invited to present oral and/or written
comments at the schedul ed hearing. Written comments

762

not presented at the hearing must be addressed to the
following contact person:

MikeRiordan, Staff Counsel
CaliforniaDepartment of Insurance
Rate Enforcement Bureau

45 Fremont Street, 21st Floor

San Francisco, CA 94105
riordanm@insurance.ca.gov
Telephone: (415) 538-4226
Facsimile: (415) 904-5490

Questions regarding the hearing, comments, or the
substance of the proposed action should be addressed to
the above contact person. If the contact person is un-
available, inquiries may be sent to the backup contact
person:

Lisbeth Landsman—Smith, Staff Counsel
CdliforniaDepartment of Insurance
Rate Enforcement Bureau

300 Capitol Mall, 16th Floor
Sacramento, California95814
|landsmanl @insurance.ca.gov
Telephone: (916) 492-3561

Facsimile: (916) 324—-1883

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Com-
missioner, c/o the contact person at the address listed
above, by no later than 5:00 p.m. on August 9, 2006.
Any materials received after that time will not be con-
sidered.

COMMENTS TRANSMITTED BY
ELECTRONIC COMMUNICATION

The Commissioner will accept written comments
transmitted by e-mail, provided they are sent to thefol-
lowing e-mail address: riordanm(@insurance.ca.gov or
landsmanl @insurance.ca.gov. The Commissioner will
al so accept written comments transmitted by facsimile
provided they aredirected to the attention of the contact
person listed above. All comments sent by facsimile
must be directed to the attention of Mike Riordan using
the following fax number: (415) 904-5490. Comments
sent to other e-mail addresses or other facsimile num-
berswill not be accepted. Comments sent by e-mail or
facsimile are subject to the deadline for written com-
ments set forth above. Written comments shall be sub-
mitted by onemethod only.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
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with sight or hearing impairments are requested to
notify the contact person (listed above) for this hearing
inorder tomakespecial arrangements, if necessary.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dance with the provisions of subchapter 4.5, title 10, of
the California Code of Regulations, in connection with
their participation in this matter. Persons interested in
inquiring about the appropriate procedures should con-
tact the Office of the Public Advisor at thefollowing ad-
dress:

CaliforniaDepartment of Insurance
Officeof thePublic Advisor

300 Capitol Mall, 17t Floor
Sacramento, CA 95814

(916) 4923559

A copy of any written materials submitted to the Public
Advisor regarding this rulemaking must also be
submitted to the contact person for this hearing, listed
above. Please contact the Office of the Public Advisor
for furtherinformation.

INFORMATIVE DIGEST

Summary of Existing Law and Policy Statement
Overview

The proposed regulations will ensure that residential
property insurance and earthquake insurance is fair,
available and affordable for all Californians, including
those Californianswithresidential property that posesa
unique risk of loss due to earthquake. A brief descrip-
tion of the history of the mandatory earthquake offer
statutes providesthe context for, aswell asthe need for,
the proposed regulations.

Asset forthinthe court’ sdecisioninthecaseof Mari-
na Green Homeowners Association v. Sate Farm Fire
and Casualty Company, Chapter 8.5 of the CIC, entitled
“Earthquake Insurance,” was enacted by the Legisla-
ture primarily as aresult of insurance companies con-
cernsabout thedoctrine of concurrent causation asit re-
lated to earthquakes. Specifically, theinsurance indus-
try was concerned about anincreasing body of caselaw
which suggested that the doctrine of concurrent causa-
tion made insurers liable for earthquake loss under an
“al risk” insurance policy, evenif thoseinsurers|listed
earthquake loss as an excluded peril under the applica-
ble policy. (Marina Green Homeowners Assoc. v. Sate
FarmFireand Cas. Co. (1994) 25 Cal.App.4th 200, 205
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[30 Cal.Rptr.2d 364].) Chapter 8.5 was regarded as a
compromise that would abrogate the doctrine of con-
current causation as it applies to earthquakes, thereby
avoiding insurer insolvency in the event of amajor ca-
tastrophe, while still making earthquake insurance
availabletoall interested persons. (1bid.)

Thus, in order to prevent the application of the con-
current causation doctrine to policies which expressly
exclude earthquakelosses, CI C section 10088 provided
that “. . .no policy which by itsterms does not cover the
peril of earthquake. . . shall beheld to providecoverage
for any loss or damage when earthquake is a proximate
cause..."!

Because CIC section 10088 largely shielded the “all
risk” homeowners policy from claimsfor |osses caused
by earthquake, the L egisl ature recognized aneed to en-
surethat homeownerscould still obtain earthquake cov-
erage. Thus, the Legidatureidentified asecond purpose
in drafting Chapter 8.5: to promote awareness of earth-
quakeinsuranceby residential property ownersand ten-
antsby requiring insurersto offer that coverage. (Scats.
1984, ch. 916, § 2, p. 3073; see dso Williams v. State
Farm Fire and Casualty Co. (1990) 216 Cal.App. 3d
1540, 1544-45 [265 Cal.Rptr. 644].) The Legislature
made it clear that no policy of residential property in-
surance could be issued in this state unless the insured
were offered coverage for loss caused by the peril of
earthquake. (CIC 8§ 10081.) The Legislature’'s manda-
tory earthquake offer statuteswere established in 1984.
In the years following 1984, the L egislature modified
the mandatory earthquake offer statutesin an effort to
preserve the availability of earthquake insurance for
Cdlifornians.

Prior to the 1988 adoption of CIC section 10086.5,
some insurers declined to insure earthquake risks that
were deemed “ extraordinary” by failing to issue resi-
dential property insurance policies to those homes that
represented asubstantial risk of earthquake.

Rejection and Cancellation of Policyholders
That Accepted Offer of Earthquake

Up until the Legislature's adoption of CIC section
10086.5in 1988, the earthquakeinsurance law contem-
plated the rejection or cancellation of a policy of resi-
dential insurance by theinsurer, but imposed no limita-
tions on the insurer’s right to cancel or reject a policy.
(Williams v. Sate Farm Fire and Casualty Co. (1990)
216 Cal.App.3d 1540, 1548 [265 Cal.Rptr. 644].) In
1988, the Legidature noted that many companies pro-

1The Legidature, under limited circumstances, provided that
some perils causally linked to an earthquake would still be cov-
ered by the homeowners policy. CIC section 10088.5, for exam-
ple, still requires every residential policy covering fire to cover
the losses caused by afire following an earthquake.



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 24-Z

vided residential property insuranceto an applicant, but
cancelled or rejected that insurance if, at any time, the
policyholder attempted to accept the mandatory earth-
guake offer, based upon heightened earthquakeeligibil -
ity criteria. (Sen. RulesCom., Off. of Sen. Floor Analy-
ses, SB 1976 (1987—-1988 Reg. Sess.) asamended April
21, 1988, p. 2.) In 1988, the Legislature enacted CIC
section 10086.5to prohibitthispractice. (1d.)

With the enactment of section 10086.5, the Legisla-
ture limited an insurer’sright to reject or cancel aresi-
dential property insurance policy inamanner other than
asdictated by CIC section 675 et seq. (Wlliamsv. Sate
Farm Fire and Casualty Co. (1990) 216 Cal.App.3d
1540, 1548 [265 Cal .Rptr. 644)].) CIC section 10086.5,
as originally adopted in 1988, prohibited the cancella-
tion or rejection of a residential property insurance
policy after an offer of earthquake coveragewasaccept-
ed, if the cancellation or rejection was solely because
the insured accepted the offer of earthquake coverage.
(Stats. 1988, ch.279,8 1.)

Non-renewal of Policyholders That Accepted
Offer of Earthquake

During the next two years, the Legislature observed
that someinsurersstill attempted to avoid insuring cer-
tain earthquake risks. Though insurers were prohibited
from rejecting or canceling homeowners policyholders
that accepted the offer of earthquake at intake, somein-
surers non—renewed existing policyholders after the
first policy term, thusavoiding covering the earthquake
risk.

CIC section 10086.5, asamended by SenateBill 2183
(1990 Reg. Sess.), prohibited the non—renewal of a
policy of residential property insurance solely because
the policyholder had accepted the offer of earthquake.
(CIC §10086.5, subd. (b).) Thismeasurewasdesigned
to “closethelast loopholein the earthquake mandatory
offer provision.” (Assem. Comm. on Fin. and Ins., Rep.
on Sen. Bill No. 2183 (1990-1991 Reg. Sess.) as
amended May 3, 1990, p.1.) Thus, as CIC section
10086.5, subdivision (b) currently reads. “An insurer
shall not refuseto renew, reject or cancel apolicy of res-
idential property insurance after an offer of earthquake
coverageisaccepted solely because the insured has ac-
cepted that offer of earthquake coverage, except in
casesinwhichthepolicy isterminated by the namedin-
sured.”

As additional protection for consumers, Senate Bill
2183 aso added an affirmative prohibition against un-
derwriting guidelinesthat discriminate against persons
who attempt to accept or continue earthquake coverage.
That prohibition is now codified in CIC section
10086.5, subdivision(c).
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With 10086.5, the Legislature Intended to Restrict
Insurer Underwriting Practices

The Assembly Committee on Finance and I nsurance
observed that the “core issue posed by [Senate Bill
2183] for insurers is whether or not California law, at
any point intheresidential insuring transaction, affords
insurersthe ability to declineto insure aparticul ar resi-
dential property based solely upon adverse property
characteristics which make it especially susceptible to
damaging lossin an earthquake.” (Assem. Com. on Fi-
nance and Ins., Rep on Sen. Bill No. 2183 (19901991,
Reg. Sess.) asproposed to beamended on May 3, 1990,
p.2.) The ultimate adoption of Senate Bill 2183 and the
resultant codification of CIC section 10086.5, subdivi-
sion (c), demonstrated the Legislature’s intent to pro-
hibitsuchapractice.

Subdivision (c) expressly providesthat underwriting
guidelines cannot be used in a manner that discrimi-
nates against persons who accept the mandatory earth-
guake offer. The Legidative intent behind section
10086.5 reaffirms what is already provided by the lan-
guage of the statute; insurance companies are prohib-
ited from rejecting, canceling, or nonrenewing residen-
tial policyholdersbecausetheinsurer perceivesthat the
policyholder’s home presents an unusually high risk of
loss due to an earthquake. Moreover, insurers are pro-
hibited from using underwriting standards applicableto
residential property insurance in such away that nega-
tively impacts personswho wish to accept the mandato-
ry earthquake offer. (CIC 8§ 10086.5, subd. (c).) This
fact is, perhaps, most apparent from a review of the
comments in opposition to the law, as reprinted in the
report of thethird and final reading of Senate Bill 2183.
Thebill analysisprepared for thethird and final reading
includes a summary of an insurer’s opposition to the
bill. Theinsurer opposed the bill because, astheinsurer
correctly pointsout, Senate Bill 2183 preventsaninsur-
er “from nonrenewing a policy of homeowner’sinsur-
ance where the policyholder has accepted an offer of
earthquakeinsuranceanditisdetermined that theriskis
extraordinary.” (Sen. Fin. & Ins. Com., 3d reading anal-
ysis of Sen. Bill No. 2183 (1990-1991 Reg. Sess.) as
amended August 14,1990, p.2.)

Effect of Proposed Action

The Proposed Regulations are Necessary to
Implement, Interpret and Make Specific CIC
§ 10086.5 and the Related Earthquake Satutes

The Commissioner is aware that some insurers be-
lieve the mandatory earthquake offer statutes remain
vagueon thesubject of permissible underwriting guide-
lines and that some insurance carriers continue to be-
lieve that CIC section 10086.5, subdivision (c) and its
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related provisions still permit insurers to refuse to in-
sure certain residential properties with extraordinary
earthquake risks. Specifically, some insurance carriers
continue to use underwriting guidelines which specifi-
cally reject some residential property insurance ap-
plications, due to the subject property’s unique risk of
lossfrom earthquake. Thus, by creating eligibility crite-
riafor aresidential property insurance policy which de-
niescoverageto certain earthquakerisks, theseinsurers
avoid making the mandatory offer of earthquake to
thosewho owntheproperty at uniquerisk.

Insurers who operate in this matter point to CIC sec-
tion 10082, subdivision (b), which states, in part:
“. . .nothinginthischapter shall requireaninsurertois-
sue apolicy of residential property insurance except in
accordance with the insurer’s usual underwriting stan-
dards.” Based upon this provision, someinsurers argue
that they are permitted to reject certain unique earth-
quake risks because such a practice is “in accordance
with the insurer’s usual underwriting standards.” For
this reason, some insurers believe that the prohibition
against the use of underwriting eligibility standardsthat
discriminate against earthquake risks does not apply to
any underwriting guideline that the insurer believesto
be a“usua underwriting standard.” While someinsur-
ershaveargued that thismakesthe underwriting restric-
tions of CIC section 10086.5(c) ambiguous, the Com-
missioner has determined that such an argument is con-
trary to the expresslanguage and L egislative intent be-
hind the mandatory earthquakeoffer.

Currently some insurers use underwriting eligibility
guidelines that effectively exclude insurance coverage
for homes with increased earthquake risks. For exam-
ple, these insurers place foundation bolting require-
ments and retrofitting requirements in their homeown-
er's underwriting eligibility criteria, effectively
“screening out” certain earthquake risks by refusing to
issue homeowner’s insurance to such risks in the first
instance.

The purpose of these regulationsisto implement, in-
terpret and make specific Chapter 8.5 of the CIC, and
specifically, those provisions of the CIC which recog-
nize that earthquake insurance must be made available
to all interested consumers without discriminating
against consumers who have homes that present a
uniquerisk of loss dueto earthquake. Proposed regula-
tion section 2399.0 identifies the purpose and scope of
the proposed regulations. Section 2399.1 establishes
specific examplesof prohibited underwriting eligibility
criteria, and recognizestheinsurers burden to demon-
strate that any alegedly discriminatory underwriting
guideline does not violate any provision of the CIC. By
prohibiting the use of any eligibility guideline which
discriminates against residential property owners who
wishto accept an offer of earthquake coverage, the pro-
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posed regulations set forth effective toolsto enforce the
mandatory earthquake offer. At the same time, pro-
posed regulation section 2399.2 recognizesthe needs of
theinsuranceindustry to file adequate rates which con-
template the uniquerisksfor this catastrophe insurance
line. Finally, proposed regulation section 2399.3 em-
phasizesthe Commissioner’sintention to maximizethe
effectivenessof these proposed regulations.

PRE-NOTICE PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

The Commissioner has not scheduled a pre—notice
public discussion for this rulemaking action. The pro-
posed regulations do not involve complex proposals.
Additionally, the proposed regul ations do not represent
alarge number of proposalsthat might otherwise make
review during the public comment period difficult. In
accordance with Government Code section 11346.45,
therefore, apre-notice public discussion wasnot sched-
uled for this rulemaking action because the proposed
regulationsdo notinvolveissuesof complexity.

MANDATES ON LOCAL AGENCIESOR
SCHOOL DISTRICTS OR COSTS WHICH
MUST BE REIMBURSED PURSUANT TO

GOVERNMENT CODE SECTIONS
17500 THROUGH 17630

Theproposed regul ationsdo not impose any mandate
onlocal agenciesor school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO ANY STATE AGENCY

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed, no other nondiscre-
tionary cost or savings imposed on local agencies, and
no cost or savingsinfederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESSES AND
THE ABILITY OF CALIFORNIA BUSINESSES
TO COMPETE WITH OTHER STATES

The Commissioner hasmade aninitial determination
that the adoption of this regulation may have a signifi-
cant statewide adverseeconomicimpact directly affect-
ing business, including the ability of California busi-
nesses to compete with businesses in other states. The
Commissioner has not considered proposed aterna-
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tivesthat would lessen any adverse economicimpact on
business and invites you to submit proposals. Submis-
sionsmay includethefollowing considerations:

(i)  The establishment of differing compliance or
reporting requirements or timetables that take
into account the resources available to
businesses.

Consolidation or simplification of compliance
and reporting requirementsfor businesses.

The use of performance standards rather than
prescriptivestandards.

Exemption or partial exemption from the
regulatory requirementsfor businesses.

Thetypesof businesses affected by the proposed reg-
ulations are insurers that transact residential property
insurancein the State of California. The proposed regu-
lationswill requireinsurersto offer residential property
insurance and earthquake insuranceto al insurance ap-
plicants in a manner which does not discriminate
against persons who own properties that pose a unique
risk of loss due to earthquake. This may affect those
businessesthat have traditionally refused to insure cer-
tain residential properties, on grounds related to such
properties’ risk of earthquake loss. Insurers that have
traditionally refused to insure certain residential prop-
ertiesunder these circumstances, however, do not com-
ply with the requirements of CIC section 10086.5. Any
economic impact that this regulation may have on in-
surers that are not in compliance with CIC section
10086.5, therefore, is inescapable, given the relevant
statutory provisions.

(i)
(iii)
(iv)

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFFECT ON JOBSIN CALIFORNIA

The Commissioner is required to assess any impact
the regul ations may have on the creation or elimination
of jobsin the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently operating in the
State. The Commissioner does not foresee that the pro-
posed regulations will have an impact on any of the
above but invites interested parties to comment on this
issue.
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IMPACT ON HOUSING COSTS

While the proposed regulations are likely to increase
the availability of residential property and earthquake
insurance, the regulations will have no significant ef-
fect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
proposed or would be as effective and |ess burdensome
to affected private persons than the proposed action.
The purpose of the proposed regulations is to imple-
ment a statutory mandate. To date, no reasonable alter-
native to the proposed regulations is apparent. The
Commissioner, however, invitespublic comment on al-
ternativestotheregulation.

IMPACT ON SMALL BUSINESS

The matters proposed herein will affect insurance
companies, and thereforewill not affect small business.
(SeeGov. Code§ 11342.610, subd. (b), para. (2).)

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposedregulations.

ACCESSTO THE TEXT OF REGULATIONS
AND STATEMENT OF REASONS

The Commissioner has prepared an initial statement
of reasons that sets forth the reasons for the proposed
action. The Commissioner also hasavailableal thein-
formation upon which thisproposed actionisbased and
the expresstermsof the proposed action. Upon request,
the initial statement of reasons will be made available
for inspection and copying. Requests for the initial
statement of reasons or questions regarding this pro-
ceeding should be directed to the contact person listed
above. Upon request, thefinal statement of reasonswill
be made available for inspection and copying once it
has been prepared. Requests for the final statement of
reasons should be directed to the contact person listed
above.

Thefilefor thisproceeding, which includesacopy of
the proposed regulations, the statement of reasons, the
information upon which the proposed action is based,
and any supplemental information contained in the ru-
lemaking file, is available for inspection and copying
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by prior appointment at 45 Fremont Street, 21st Floor,
San Francisco, California, 94105, between the hours of
9:00 am. and 4:30 p.m., Monday through Friday. Writ-
tenrequestsfor therulemaking file or questionsregard-
ing this proceeding should be directed to the contact
personslisted above.

FINAL STATEMENT OF REASONS

Upon written or e-mail request, the final statement
of reasons will be made available for inspection and
copying onceit has been prepared. Written requestsfor
the final statement of reasons should be directed to the
contact personlisted above.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsontheCommissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Just to the I eft of the cen-
ter of the page, click the heading ‘ Consumers.” In this
section, scroll down until you see the subheading * Reg-
ulatory Activity.” Click on the nearby ‘ Proposed Regu-
lations— Search’ link. When the* Search or Browsefor
Documents for Proposed Regulations' screen appears,
you may choose to find the documents either by con-
ducting asearch or by browsing for them by name.

To search, enter “RH03030726" (the Department’s
regulation file number for these regulations) in the
‘Search for’ field. Alternatively, search using as your
search term the Californial nsurance Code number of a
code section that the regulations implement (for
instance, “10086.5"), or search by keyword (“earth-
quake,” for example or “residential”). Then, click on
the* Submit’ button to display linksto thevariousfiling
documents.

To browse, click on the ‘Browse All Regulations
button near the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear. Find in the list the ‘Regulations Implementing
Nondiscrimination Provisions Of Insurance Code’ link,
and click it. Links to the documents associated with
theseregulationswill then bedisplayed.
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AVAILABILITY OF MODIFIED TEXT OF
REGULATION

In response to public comment, the Commissioner
may determine that changes to the proposal are ap-
propriate. If thosechangesare sufficiently related tothe
original text, suchthat the public had adequate notice of
the proposal, as amended, copies of the amended text
will be sent to all persons who testified or presented
comments at the public hearing or submitted written
comments during the comment period, and to anyone
who requested information regarding the proposal.
Thereafter, the Commissioner will accept written com-
ments, arguments, evidence and testimony, concerning
the changesonly, for aperiod of at least 15 daysprior to
adoption.

Atleast 45 daysnoticewill begivenif thechangesare
not sufficiently related totheoriginal text that the public
was adequately placed on notice that the change could
result fromtheoriginally proposed regulatory action.

TITLE 14. CALIFORNIA RESOURCES
AGENCY

NOTICE OF PROPOSED ACTION
AMENDING GUIDELINESIMPLEMENTING
THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT
June 2006

The Cdifornia Resources Agency (“the Resources
Agency”) isproposing to update certain guidelinesim-
plementing the California Environmental Quality Act
(*CEQA”), whichisfound in sections 21000-21177 of
the Public Resources Code (“PRC"), in order to reflect
certain legislative changesto CEQA. These guidelines
are promulgated in the California Code of Regulations,
title 14, sections 15000-15387 (the* Guidelines™). This
action consists of the adoption of amendments to and
therepeal of existing sectionsof the Guidelines, and the
adoption of new sectionsof the Guidelines, asdescribed
below.

STATUTORY AUTHORITY

PRC Section 21083 requires the adoption of the
Guidelinesto explain and implement CEQA. PRC sec-
tion 21083, subdivision (f) requires the Resources
Agency, in consultation with the Governor’s Office of
Planning and Research (“OPR”), to certify, adopt and
amendtheGuidelinesat |east onceevery twoyears.
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PROPOSED ACTION

The proposed action clarifies and updates the Guide-
linestoreflect recent legislative changesto CEQA, spe-
cificaly legidlation: (i) amending sections 21083.9,
21090, 21091, 21151, 21151.4, 21151.8, 21151.9,
21157.6, and 21165 of the Public Resources Code; (ii)
adding sections 21098, 21152.1, 21159.20-21159.26 of
the Public Resources Code; (iii) amending sections
10910, 10911, 10912, and 10914 of the Water Code;
and (iv) repealing section 10913 of the Water Code. The
changesto the Guidelines proposed in thisaction are as
follows:

Add Guidelinessections: 15155, 15190.5 and Ar-
ticle 12.5, which includes sections 15191, 15192,
15193, 15194, 15195, 15196.

Amend Guidelines sections: 15053, 15061,
15062, 15072, 15073, 15074, 15082, 15087,
15105, 15179, 15180, 15186.

Repeal Guidelinessection: 15083.5.

PUBLIC HEARING

A publichearingisnot scheduled. Any interested per-
son or hisor her duly authorized representative may re-
guest apublic hearing, in writing, no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person may submit written comments
relevant to the changes in this action to the Resources
Agency. Written comments must bereceived by the Re-
sources Agency no later than 5:00 p.m. on July 31, 2006
inorder to be considered. Written commentsmay bede-
livered, mailed, or transmitted by facsimile or electron-
ic mail. Written comments should be addressed as fol-
lows:

Sandralkuta, Deputy Secretary and General
Counsel

TheResourcesAgency

1416 Ninth Street, Suite 1311

Sacramento, CA 95814

Fax: (916) 653-8123

cc: Caryn Holmes, Staff Counsel
CadliforniaEnergy Commission
1516 Ninth Street

Sacramento, CA 95814

Fax: (916) 654-3843

Electronicmail: cega.rulemaking@resources.ca.gov
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Resources Agency isproposing thisactionto up-
datethe Guidelinestoreflect certain legidlative changes
toCEQA.

CEQA requires public agencies to review the envi-
ronmental impacts of proposed projects, to prepare and
review environmental impact reports (EIRs), negative
declarations, and mitigated negative declarations, and
to consider feasible alternatives and mitigation mea-
sures that would substantially reduce significant ad-
verse environmenta effects. As noted above, Section
21083 of the Public Resources Coderequiresthe Secre-
tary for Resources, in consultation with OPR, to period-
ically updatethe Guidelines. The Resources Agency re-
viewed the existing Guidelines and determined that in
some cases, the Guidelines had not been updated to re-
flect legislativechangesto CEQA that had been enacted
during the period from 2001 through 2005. The broad
objectiveof thisproposed actionisto clarify and update
the Guidelinesto be consistent withtheserecent legisla-
tive enactmentsthat have modified CEQA. Any specif-
icobjectivesareexplainedinthesummariesbel ow.

The changes proposed in this action will affect
twenty—one sections of the Guidelines. The summaries
set forth below describe the existing laws and regula-
tionsrelated to the changes proposed in this action and
explaintheeffect of the proposed action.

The proposed action does not duplicate or conflict
with any federal statutes or regulations. CEQA issimi-
lar in some respects to the National Environmental
Policy Act (“NEPA”), 42 U.S.C. sections 43214343,
but NEPA requires environmental review of federal ac-
tions by federal agencies while CEQA requires envi-
ronmental review of stateand local projectsby stateand
local agencies in California. Moreover, athough both
NEPA and CEQA require an analysis of environmental
impacts, the substantive and procedural requirements
of the two statutes are different. Most significantly,
CEQA requires feasible mitigation of environmental
impacts, while NEPA does not require mitigation. A
state or local agency must complete a CEQA review
even for those projects for which NEPA review is also
applicable, although Guidelines sections 15220-15229
alow state, local and federal agencies to coordinate a
review when projects are subject to both CEQA and
NEPA. Because a state or local agency cannot avoid
CEQA review, and because CEQA and NEPA are not
identical, guidelinesfor CEQA arenecessary and do not
duplicatethe Codeof Federal Regulations.
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15053. DESIGNATION OF LEAD AGENCY BY
THE OFFICEOFPLANNING AND RESEARCH

Guidelines section 15053 describes the process that
agenciesmay useto submit adisputeto OPR for resolu-
tionand designation of alead agency.

Theproposed amendmentsto subdivisions(a) and (c)
of Guidelines section 15053, and the proposed addition
of subdivision (b) to Guidelines section 15053, imple-
ment and make specific the provisions of Senate Bill
(“SB”) 648 (Chapter 267, Statutes of 2005), which
amended PRC section 21165. As amended, PRC sec-
tion 21165 definestheterm “ dispute” and providesthat
OPR shall not designate alead agency in the absence of
such a dispute. The proposed amendments to subdivi-
sions (a) and (c) of Guidelines section 15053, and the
proposed addition of subdivision (b) of Guidelines sec-
tion 15053, reflect the amendments to PRC section
21165. Additionally, non—substantive changes to the
numbering within thissection areproposed.

The authority for the adoption of the proposed
amendmentsand additionisPRC section 21083.

15061. REVIEW OFEXEMPTION

Guidelines section 15061 describeswhen aproject or
activity isexempt from CEQA.

The proposed addition of subdivision (b)(5) to
Guidelines section 15061 implements and make specif-
ictheprovisionsof SB 1925 (Chapter 1039, Statutes of
2002). SB 1925 added PRC  sections
21159.20-21159.26, which set forth statutory exemp-
tions from CEQA for agricultura employee housing,
low—income housing (affordable housing), and resi-
dentia infill projects under specified circumstances.
The proposed addition of subdivision (b)(5) to Guide-
lines section 15061 reflects the additional exemptions
from CEQA provided dueto the enactment of PRC sec-
tions21159.21,21159.22, 21159.23, and 21159.24.

The proposed addition of subdivision (e) to Guide-
lines section 15061 implements and makes specific the
provisionsof SB 1393 (Chapter 1121, Statutesof 2002),
amending PRC section 21151. As amended, PRC sec-
tion 21151 providesthat adecision by anon—elected de-
cisionmaking body of alocal lead agency to certify an
EIR, approve a negative declaration or mitigated nega-
tive declaration, or determine that a project is exempt
from CEQA, may be appealed to the agency’s elected
decisionmaking body. The proposed addition of subdi-
vision (€) to Guidelines section 15061 reflects the
change in PRC section 21151 with respect to projects
exempt from CEQA.

Additionally, the Resources Agency proposes to up-
date the reference citations to this section to reflect the
statutory changes.
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The authority for the adoption of the proposed addi-
tionsisPRC section 21083.

15062. NOTICEOFEXEMPTION

Guidelines section 15062 describes the use and re-
quired content of the notice of exemptionwhenapublic
agency approves or determines to carry out a project
that isexempt from CEQA.

The proposed amendment of subdivision (@) to
Guidelines section 15062 clarifies the applicability of
that section by a cross—reference to Guidelines section
15061. The proposed addition of subdivision (e) to
Guidelines section 15062 implements and makes spe-
cific the provisions of Assembly Bill (“AB”) 677
(Chapter 837, Statutes of 2003), which added PRC sec-
tion 21152.1. PRC section 21152.1 requires a local
agency or project proponent to file a notice with OPR
that aproject isexempt from CEQA under PRC sections
21159.22, 21159.23, or 21159.24. The proposed addi-
tion of subdivision (€) to Guidelines section 15062 re-
flects the requirements set forth within PRC section
21152.1.

Additionally, the Resources Agency proposes to up-
date the reference citations to this section to reflect the
statutory changes.

The authority for the adoption of the proposed
amendment and additionisPRC section 21083.

15072. NOTICE OF INTENT TO ADOPT A
NEGATIVE DECLARATION OR MITIGATED
NEGATIVEDECLARATION

Guidelines section 15072 describes a lead agency’s
obligations to provide notices of intent to specified re-
cipientsbeforethelead agency adopts anegative decla-
ration or amitigated negativedeclaration.

The proposed addition of subdivision (f) to Guide-
lines section 15072 implements and makes specific the
provisionsof AB 1108 (Chapter 638, Statutes of 2002),
which added PRC section 21098. PRC section 21098
provides that if the U.S. Department of Defense or a
military service providesnoticeto alead agency identi-
fying specified areas of concern, such lead agency must
submit a notice of preparation of an EIR, a notice of
availability of adraft EIR, or ancticeof intent to adopt a
negative declaration or mitigated negative declaration
tothat military agency for certain projects|ocated with-
inthe specified areasof concern.

The proposed addition of subdivision (f) to Guide-
lines section 15072 reflects the requirements of PRC
section 21098 with respect to notices of intent to adopt
negative declarations or mitigated negative declara-
tions.
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Additionally, the Resources Agency proposes to up-
date the reference citations to this section to reflect the
statutory changes.

The authority for the adoption of the proposed addi-
tionisPRC section 21083.

15073. PUBLIC REVIEW OF A PROPOSED
NEGATIVE DECLARATION OR MITIGATED
NEGATIVEDECLARATION

Guidelinessection 15073 requiresastatelead agency
to provide apublic review period when anegative dec-
laration or mitigated negative declaration and initia
study aresubmitted to the State Clearinghouse.

The proposed amendment to subdivision (b) of
Guidelines section 15073 implements and makes spe-
cificthe provisions of SB 648 (Chapter 267, Statutes of
2005), which amended PRC section 21091. As
amended, PRC section 21091 specifies the time for
commencing the public review period and the state
agency review periodfor draft EIRs, proposed negative
declarations, and proposed mitigated negative declara-
tions, specifieshow the state agency review period must
be calculated, and specifiesthetimeframefor the State
Clearinghouse' sdistribution of CEQA documents.

The proposed amendment to subdivision (b) of
Guidelines section 15073 reflects the changes to PRC
section 21091.

The authority for the adoption of the proposed
amendment isPRC section 21083.

15074. CONSIDERATION AND ADOPTION OF
A NEGATIVE DECLARATION OR MITIGATED
NEGATIVEDECLARATION

Guidelines section 15074 describes the process by
which anegative declaration or mitigated negative dec-
laration should be considered and, if applicable,
adopted by adecisionmaking body.

The proposed addition of subdivision (f) to Guide-
lines section 15074 implements and makes specific the
provisionsof SB 1393 (Chapter 1121, Statutesof 2002),
amending PRC section 21151. As amended, PRC sec-
tion 21151 providesthat adecision by anon—€l ected de-
cisionmaking body of alocal lead agency to certify an
EIR, approve anegative declaration or mitigated nega-
tive declaration, or determine that a project is exempt
from CEQA, may be appealed to the agency’s elected
decisionmaking body. The proposed addition of subdi-
vision (f) to Guidelines section 15074 reflects the
change in PRC section 21151 with respect to negative
declarationsand mitigated negativedeclarations.

Additionally, the Resources Agency proposes to up-
date the reference citations to this section to reflect the
statutory changes.

The authority for the adoption of the proposed addi-
tionisPRC section 21083.
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15082. NOTICE OF PREPARATION AND
DETERMINATIONOF SCOPEOFEIR

Guidelines section 15082 describes the consultation
process(commonly referredto as” scoping”), including
theuse of ancticeof preparation of adraft EIR, amonga
lead agency and responsible and trustee agencieswhere
thelead agency is preparing an EIR that will be used by
theseagenciesin reviewingand approving aproject.

The proposed amendment to subdivision (a) of
Guidelines section 15082 implements and makes spe-
cific the provisions of AB 1108 (Chapter 638, Statutes
of 2002), adding PRC section 21098. PRC section
21098 providesthat if the U.S. Department of Defense
or amilitary service provides notice to a lead agency
identifying specified areasof concern, such lead agency
must submit a notice of preparation of an EIR, anotice
of availability of a draft EIR, or a notice of intent to
adopt a negative declaration or mitigated negative dec-
laration to that military agency for certain projects lo-
cated within the specified areas of concern. The pro-
posed amendment to subdivision () of Guidelines sec-
tion 15082 reflects the requirements of PRC section
21098 with respect to noticesof preparation of anEIR.

The proposed amendment to subdivision (c)(1) of
Guidelines section 15082 implements and makes spe-
cific the provisions of AB 1108 (Chapter 638, Statutes
of 2002), amending PRC section 21083.9. Asamended,
PRC section 21083.9 states that any scoping meeting
conducted in the city or county in which aprojectislo-
cated pursuant to NEPA will satisfy the state scoping
meeting requirement for projects of statewide, regional
or areawidesignificance provided certain additional re-
guirementsaremet. The proposed amendment to subdi-
vision (¢)(1) of Guidelines section 15082, reflects the
changes to PRC section 21083.9. Non—substantive
changes to the format and layout of subdivisions
(©)(1)—(c)(3) of Guidelinessection 15082 and non-sub-
stantive clarifying changes to the numbering were also
made.

Additionally, the Resources Agency proposes to up-
date the reference citations to this section to reflect the
statutory changes.

The authority for the adoption of the proposed
amendmentsisPRC section 21083.

15083.5. CITY OR COUNTY CONSULTATION
WITHWATERAGENCIES
[Repeal]

The existing Guidelines section 15083.5 generally
addresses analyses and determinations regarding water
supply availability that must be undertaken by lead
agenciesfor specified projects. Theexisting Guidelines
section 15083.5 was based on SB 901 (Chapter 881,
Statutes of 1995), which enacted, among other things,



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 24-Z

PRC section 21151.9 and Government Code sections
10910-10915. SB 901 wasamended by SB 610 (Chap-
ter 643, Statutes of 2001). Among other things, SB 610
amended PRC section 21151.9 of the Public Resources
Code, sections 10910, 10912, 10915 of the Water Code,
and repeal ed section 10913 of the Water Code. The pro-
posed change would del ete Guidelines section 15083.5
and replace it with proposed new Guidelines section
15155 to reflect the changes enacted in SB 610. Pro-
posed new Guidelines section 15155 will be discussed
below.

The authority for the adoption of the proposed repeal
of thissectionisPRC section 21083.

15087. PUBLICREVIEW ANDDRAFTEIR

Guidelines section 15087 sets forth procedures for
publicnoticeand publicreview of draft EIRs.

The proposed amendment to subdivision (a) of
Guidelines section 15087 implements and makes spe-
cific the provisions of AB 1108 (Chapter 638, Statutes
of 2002), which added PRC section 21098. PRC section
21098 providesthat if the U.S. Department of Defense
or amilitary service provides notice to a lead agency
identifying specified areasof concern, suchlead agency
must submit anotice of preparation of an EIR, anotice
of availability of a draft EIR, or a notice of intent to
adopt anegative declaration or mitigated negative dec-
laration to that military agency for certain projects lo-
cated within the specified areas of concern. The pro-
posed amendment to subdivision (@) of Guidelines sec-
tion 15087 reflects the requirements of PRC section
21098 with respect to notices of availability of a draft
EIR.

The proposed amendment to subdivision (e) of
Guidelines section 15087 implements and makes spe-
cificthe provisions of SB 648 (Chapter 267, Statutes of
2005), which amended PRC section 21091. As
amended, PRC section 21091 specifies the time for
commencing the public review period and the state
agency review period for draft EIRs, proposed negative
declarations, and proposed mitigated negative declara-
tions, specifieshow the state agency review period must
be calculated, and specifiesthetime framefor the State
Clearinghouse' s distribution of CEQA documents. The
proposed amendment to subdivision (e) of Guidelines
section 15087 reflects the changes to PRC section
21091.

Additionally, the Resources Agency proposes to up-
date the reference citations to this section to reflect the
statutory changes.

The authority for the adoption of the proposed
amendmentsisPRC section 21083.
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15105. PUBLIC REVIEW PERIOD FOR A
DRAFT EIR OR A PROPOSED NEGATIVE
DECLARATION OR MITIGATED NEGATIVE
DECLARATION

Guidelines section 15105 describes the time periods
required for the public review of adraft EIR, proposed
negativedeclaration, or mitigated negative declaration.

The proposed amendment to subdivision (c) of
Guidelines section 15105, and the proposed addition of
subdivision (€) to Guidelines section 15105, implement
and make specific the provisions of SB 648 (Chapter
267, Statutes of 2005), which amended PRC section
21091. As amended, PRC section 21091 specifies the
time for commencing the public review period and the
state agency review period for draft EIRs, proposed
negative declarations, and proposed mitigated negative
declarations, specifies how the state agency review pe-
riod must be cal cul ated, and specifiesthetimeframefor
the State Clearinghouse's distribution of CEQA docu-
ments. The proposed amendment to subdivision (c) of
Guidelines section 15105, and the proposed addition of
subdivision (e) to Guidelines section 15105, reflect the
changesto PRC section 21091.

The authority for the adoption of the proposed
amendment and additionisPRC section 21083.

15155. CITY OR COUNTY CONSULTATION
WITHWATERAGENCIES
[New Section]

The existing Guidelines section 15083.5 generally
addresses analyses and determinations regarding water
supply availability that must be undertaken by lead
agenciesfor specified projects. Theexisting Guidelines
section 15083.5 was based on SB 901 (Chapter 881,
Statutes of 1995), which enacted, among other things,
PRC section 21151.9 and Government Code sections
10910-10915. SB 901 wasamended by SB 610 (Chap-
ter 643, Statutes of 2001). Among other things, SB 610
amended PRC section 21151.9 of the Public Resources
Code, sections 10910, 10912, 10915 of the Water Code,
and repealed section 10913 of the Water Code. These
amendments revised the requirementsimposed on city
or county lead agencieswith respect to the devel opment
of awater supply assessment for specified types of pro-
jects and required the inclusion of the water supply as-
sessment and other information in any environmental
document prepared for the project. Proposed Guide-
lines section 15155 implements and makes specific the
provisionsof SB 610 (Chapter 643, Statutesof 2001).

The proposed addition of Guidelines section 15155
reflects the amended PRC sections 21151.9 as well as
the amended Water Code sections 10910, 10911,
10912, and 10914, and therepeal of Water Code section
10913, asthey apply to alead agency’s obligations un-
der CEQA.



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 24-Z

The authority for the adoption of the proposed addi-
tionisPRC section 21083.

15179. LIMITATIONS ON THE USE OF THE
MASTEREIR

Guidelines section 15179 specifieslimitationson the
use of aMaster EIR. The proposed amendmentsto sub-
divisions(a) and (b) of Guidelinessection 15179imple-
ment and make specific the provisions of AB 2922
(Chapter 684, Statutes of 2004), which amended PRC
section 21157.6. Asamended, PRC section 21157.6 re-
vises one of the limitations on the use of a Master EIR
and allowsaMaster EIR that was certified morethan 5
years prior to the filing of an application for the subse-
guent project to be used if the lead agency takes speci-
fied steps. The proposed amendments to subdivisions
(@ and (b) of Guidelines section 15179 reflect the
changes to PRC section 21157.6. The Resources
Agency isalso proposing to remove the discussion sec-
tion that follows this Guideline because the proposed
amendments make this discussion section outdated.
These discussion sections are potentially sources of
confusion, because it is not clear whether discussion
sections are part of the Guidelines or have any legal ef-
fect. Therefore, the Resources Agency has decided to
remove these discussion sections when the Guideline
section to which they refer is changed. Additionally,
non—substantive changes to the numbering within this
sectionareproposed.

The authority for the adoption of the proposed
amendmentsisPRC section 21083.

15180. REDEVELOPMENT PROJECTS

Guidelines section 15180 describes special environ-
mental review considerations for redevelopment pro-
jects.

The proposed addition of subdivisions (a) and (c) to
Guidelines section 15180, and the proposed amend-
ment of subdivision (b) of Guidelines section 15180,
implement and make specific the provisions of SB 649
(Chapter 625, Statutesof 2002), amending PRC section
21090. As amended, PRC section 21090 provides that
an EIR for a redevelopment project may be a master,
program or project EIR, and the EIR must state thetype
of EIR that is being prepared for the redevelopment
project. The proposed addition of subdivisions (a) and
(c) to Guidelines section 15180, and the proposed
amendment of subdivision (b) to Guidelines section
15180, reflectsthechangesto PRC section 21090.

The Resources Agency is aso proposing to remove
the discussion section that follows this Guideline be-
cause the proposed amendments make this discussion
section outdated. These discussion sections are poten-
tially sources of confusion, because it is not clear
whether the discussion sections are part of the Guide-
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linesor have any legal effect. Therefore, the Resources
Agency has decided to remove these discussion sec-
tions when the Guideline section to which they refer is
changed. Additionally, the Resources Agency proposes
to updatethereferencecitationsto thissection toreflect
thestatutory changes.

The authority for the adoption of the proposed
amendment and additionsisPRC section 21083.

15186. SCHOOL FACILITIES

Guidelines section 15186 provides special CEQA re-
guirementsthat apply to school projectsand projectslo-
cated near schools.

The proposed amendments to subdivisions (b), (c),
and (e) of Guidelines section 15186 implement and
make specific the provisions of SB 945 (Chapter 689,
Statutes of 2004) and SB 352 (Chapter 668, Statutes of
2003). SB 945 amended PRC section 21151.4 to change
the term “acutely hazardous materials’ to “extremely
hazardous substances.” SB 352 amended PRC section
21151.8torequirean EIR or negativedeclarationtodis-
close specified information relative to the location of a
proposed school site and precludes alead agency from
approving certain school projectsin specified locations
unless certain findings are made. The proposed amend-
mentsto subdivisions(b), (c), and (e) to Guidelines sec-
tion 15186 reflects the changes made to PRC sections
21151.4and 21151.8.

The Resources Agency is aso proposing to remove
the discussion section that follows this Guideline be-
cause the proposed amendments make this discussion
section outdated. These discussion sections are poten-
tially sources of confusion, because it is not clear
whether discussion sections are part of the Guidelines
or have any lega effect. Therefore, the Resources
Agency has decided to remove these discussion sec-
tions when the Guideline section to which they refer is
changed. Additionally, non—substantive changesto the
numbering within thissection are proposed.

The authority for the adoption of the proposed new
sectionisPRC section 21083.

15190.5. DEPARTMENT OF
NOTIFICATIONREQUIREMENT
[New Section]

The proposed new section implements and makes
specific the provisions of AB 1108 (Chapter 638, Stat-
utes of 2002), which added PRC section 21098. PRC
section 21098 provides that if the U.S. Department of
Defense or a military service provides notice to alead
agency identifying specified areasof concern, suchlead
agency must submit anotice of preparation of anEIR, a
notice of availability of adraft EIR, or anctice of intent
to adopt a negative declaration or mitigated negative

DEFENSE
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declaration to that military agency for certain projects
located withinthespecified areasof concern.

The proposed addition of Guidelines section 15190.5
reflects the language set forth in new PRC section
21098.

The authority for the adoption of the proposed new
sectionisPRC section 21083.

15191-15196. ARTICLE 125 EXEMPTIONS
FOR AGRICULTURAL HOUSING, AFFORD-
ABLE HOUSING, AND RESIDENTIAL INFILL
PROJECTS
[New Article]

The proposed new Article 12.5 implements and
makes specific the provisions of SB 1925 (Chapter
1039, Statutes of 2002) and AB 677 (Chapter 837, Stat-
utes of 2003). SB 1925 added PRC sections
21159.20-21159.26, which set forth statutory exemp-
tions from CEQA for agricultural employee housing,
low—income housing (affordable housing), and resi-
dential infill projects under specified circumstances.
AB 677 amended PRC section 21152.1 to require that
an agency notify OPR when it determinesthat a project
is exempt from CEQA under one of the preceding ex-
emptions.

Article 12.5 organizes and sets forth new Guidelines
sections 1519115196 which implement PRC sections
21159.20-21159.26, asdiscussed in moredetail bel ow.

The authority for the adoption of the proposed new
articleisPRC section 21083.

15191. DEFINITIONS
[New Section]

The proposed addition of Guidelines section 15191
implements and makes specific the provisions of SB
1925 (Chapter 1039, Statutes of 2002). Among other
thingss, SB 1925 added PRC  sections
21159.20-21159.26, which set forth statutory exemp-
tions from CEQA for agricultura employee housing,
low—income housing (affordable housing), and resi-
dential infill projectsunder specified circumstances.

The proposed Guidelines section 15191 setsforth the
definitions of terms used in the regul ations implement-
ing the new statutory exemptions enacted by SB 1925.
Thesedefinitionsare set forth in PRC section 21159.20,
as well as in various subdivisions of PRC sections
21061.3, 210643, 21065.3, 21087, and
21159.21-21159.24.

The authority for the adoption of the proposed new
sectionisPRC section 21083.
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15192. THRESHOLD REQUIREMENTS FOR
EXEMPTIONS FOR AGRICULTURAL
HOUSING, AFFORDABLE HOUSING, AND
RESIDENTIAL INFILL PROJECTS

[New Section]

The proposed Guidelines section 15192 implements
and makes specific the provisions of SB 1925 (Chapter
1039, Statutesof 2002), described above. The proposed
addition of Guidelines section 15192 establishes the
threshold requirementsfor the exemptionsidentified in
this Article and reflects the language set forth in new
PRC sections21159.21.

The authority for the adoption of the proposed new
sectionisPRC section 21083.

15193. AGRICULTURAL HOUSING EXEMP-
TION
[New Section]

The proposed Guidelines section 15193 implements
and makes specific the provisions of SB 1925 (Chapter
1039, Statutesof 2002), described above. The proposed
addition of Guidelines section 15193 establishes spe-
cific requirements for the agricultural housing exemp-
tion and reflectsthe language set forth in new PRC sec-
tion21159.22.

The authority for the adoption of the proposed new
sectionisPRC section 21083.

15194. AFFORDABLE HOUSING EXEMP-
TION
[New Section]

The proposed Guidelines section 15194 implements
and makes specific the provisions of SB 1925 (Chapter
1039, Statutesof 2002), described above. The proposed
addition of Guidelines section 15194 establishes spe-
cific requirements for the affordable housing exemp-
tion and reflectsthe language set forth in new PRC sec-
tion21159.23.

The authority for the adoption of the proposed new
sectionisPRC section 21083.

15195. RESIDENTIAL INFILL EXEMPTION
[New Section]

The proposed Guidelines section 15195 implements
and makes specific the provisions of SB 1925 (Chapter
1039, Statutesof 2002), described above. The proposed
addition of Guidelines section 15195 establishes spe-
cific requirements for the residentia infill exemption
and reflects the language set forth in new PRC section
21159.24.

The authority for the adoption of the proposed new
sectionisPRC section 21083.
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15196. NOTICE OF EXEMPTION FOR AGRI-
CULTURAL HOUSING, AFFORDABLE HOUS
ING,ANDRESIDENTIAL INFILL PROJECTS

[New Section]

The proposed Guidelines section 15196 implements
and makes specific the provisions of AB 677 (Chapter
837, Statutes of 2003), which added PRC section
21152.1. PRC section 21152.1 requires alocal agency
or project proponent to file a notice with OPR that a
project is exempt from CEQA under PRC sections
21159.22, 21159.23, or 21159.24. The proposed addi-
tion of Guidelines section 15196 reflects the language
setforthinnew PRC sections21152.1.

The authority for the adoption of the proposed new
sectionisPRC section 21083.

DISCLOSURES REGARDING THE
PROPOSED ACTION

TheResources Agency hasmadethefollowinginitial
determinations concerning the proposed changesto the
Guidelines:

Mandateson L ocal Agenciesand School Districts

The Resources Agency has initially determined that
the proposed changesto the Guidelineswill not impose
amandate onlocal agenciesor school districts. The Re-
sources Agency is aware that certain of the statutory
changes enacted by the Legislature that arereflected in
thisproposed actionimpose mandateson local agencies
and school districts. Among other things, PRC section
21098 (reflected in proposed changes to Guidelines
sections 15072, 15082, 15087, and 15190.5) requiresa
lead agency to submit additional notices to military
agencies under specified circumstances. PRC section
21151 (reflected in Guidelines sections 15061 and
15074) requires alocal agency’s elected decisionmak-
ing body to hear an appeal under certain circumstances.
SB 610 (reflected in Guidelines section 15155) revises
the requirementsimposed on citiesand countiesto pre-
pare or obtain certain analyses relating to water avail-
ability, and requires the inclusion of these analysesin
any environmental document prepared for the project,
under specified circumstances. PRC sections 21151.4
and 21151.8 (reflected in Guidelines section 15186) re-
quirecertain public agenciesand certain school districts
to make anumber of specified determinations relating
to air quality in the vicinity of a school or proposed
school site before approving certain projects. The pro-
posed changes to the Guidelines merely reflect these
legidlative mandates. The proposed action clarifiesand
updates the Guidelines to be consistent with these re-
cent legidlative enactments, but doesnot create any new
requirements. Therefore, the proposed action does not

774

itself impose amandate on local agenciesor school dis-
tricts.

Costs or Savings to Local Agencies and School
Districts or Federal Funding to the State of
California

The proposed changes to the Guidelines do not im-
pose additional requirements or costs on local agencies
and school districts. Asnoted above, certain of the stat-
utory changes enacted by the Legislature that are re-
flectedinthisproposed action couldimpose costsonlo-
cal agencies and school districts. However, the pro-
posed changes to the Guidelines merely reflect these
legislative requirements. The proposed action clarifies
and updates the Guidelinesto be consistent with recent
legislative enactments that have modified CEQA, but
does not create any new requirements. Therefore, the
proposed action does not itself impose any costs on lo-
cal agencies or school districts. The proposed changes
do not result in any savingsto local agenciesand school
districts, and do not result in any costsor savingsinfed-
eral fundingtothestate.

Significant Adver seEconomicl mpactson Business

The Resources Agency hasinitially determined that
the proposed action will not have a significant, state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
compete with businessesin other states. The Resources
Agency is aware that certain of the statutory changes
enacted by the Legislature that are reflected in this pro-
posed action could have an economic effect on busi-
ness. Among other things, project proponents could in-
cur additional costsin assisting lead agenciesto comply
with SB 610 (reflected in Guidelines section 15155),
which revises the requirements imposed on cities and
countiesto prepare or obtain certain analysesrelatingto
water availability and to require the inclusion in these
analyses in any environmental document prepared for
the project, under specified circumstances. In addition,
project proponents could incur additional costs in as-
sisting lead agencies to comply with PRC sections
21151.4 and 21151.8 (reflected in Guidelines section
15186), which require certain public agencies and cer-
tain school districtsto makeanumber of determinations
relating to air quality in the vicinity of a school or pro-
posed school site before approving certain projects.
However, the proposed changesto the Guidelinesmere-
ly reflect these legislative requirements. The proposed
action clarifiesand updatesthe Guidelinesto be consis-
tent with recent legid ative enactments that have modi-
fied CEQA, but doesnot impose any new requirements.
Therefore, the proposed action does not itself have a
significant, statewide adverse economic impact direct-
ly affectingbusiness.
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Cost Impacts on a Representative Person or
Business

The Resources Agency is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action because the proposed changes clar-
ify and update the Guidelines to be consistent with re-
cent legidative enactments that have madified CEQA,
but do not impose any new requirements. As noted
above, certain of the statutory changes enacted by the
Legidature that are reflected in this proposed action
could impose costs on project proponents. However,
the proposed changes to the Guidelines merely reflect
thelegidativerequirements. The proposed action clari-
fiesand updatesthe Guidelinesto be consistent with re-
cent legidlative enactments that have modified CEQA,
but does not create any new requirements. Therefore,
the proposed action doesnot itself imposeany costsona
representative private person or business.

Effect on HousingCosts

The Resources Agency has made an initial deter-
mination that the changes proposed in this action will
not have an adverse impact on housing costs because
the proposed changes clarify and update the Guidelines
to be consistent with recent legidative enactments that
have modified CEQA, but does not impose any new re-
quirements. As noted above, certain of the statutory
changes enacted by the legislature that are reflected in
this proposed action could impose costs on project pro-
ponents. However, the proposed changes to the Guide-
lines merely reflect the legidlative requirements. The
proposed action clarifies and updates the Guidelinesto
be consistent with recent legislative enactments that
have modified CEQA, but does not create any new re-
quirements. Therefore, the proposed action will not it-
self havean adverseimpact on housing costs.

Assessment of Potential to Createor Eliminate Jobs
or BusinesseswithintheStateof California

The Resources Agency has assessed the potential for
the proposed action to adversely affect Californiabusi-
ness enterprises and individuals, including whether it
will affect the creation or elimination of jobsor the cre-
ation, elimination or expansion of businesses, as re-
quired by subdivision (b) of Government Code section
11346.3. The proposed action is not expected to have a
positive or adverse effect on the creation or elimination
of jobsor businesseswithin Californiabecause the pro-
posed changes clarify and update the Guidelines to be
consistent with recent legid ative enactments that have
modified CEQA, but do not impose any new require-
ments. For the same reason, the Resources Agency has
aso initially concluded that the proposed changes will
not affect the expansion of businesses currently doing
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business within the state. Finally, the proposed action
doesnot requireany businessto prepareareport.

As noted above, certain of the statutory changes en-
acted by the Legidature that are reflected in this pro-
posed action could potentially affect project propo-
nents. In addition, provisions of SB 610 (reflected in
new Guidelines section 15155) may require a public
water system to prepare a report. However, the pro-
posed changesto the Guidelines merely reflect the leg-
islativerequirements. The proposed action clarifiesand
updates the Guidelinesto be consistent with recent leg-
islative enactmentsthat have modified CEQA, but does
not create any new requirements. Therefore, the pro-
posed action does not itself adversely affect California
business enterprises and individuals or require any
businessto prepareareport.

The Resources Agency’s complete Economic and
Fiscal Impact Statement (Form Std 399) for the pro-
posed action is part of the rulemaking file, and it is
available from the Resources Agency contact persons
namedinthisnotice.

Effect on Small Businesses

The proposed actions will not affect small business
because the proposed changes clarify and update the
Guidelines to be consistent with recent legidlative en-
actmentsthat have modified CEQA, but do not impose
any new requirements. As noted above, certain of the
statutory changes enacted by the Legidlaturethat arere-
flected in this proposed action could potentially affect
project proponents. However, the proposed changes to
the Guidelines merely reflect the legislative require-
ments. The proposed action clarifies and updates the
Guidelines to be consistent with recent legidlative en-
actmentsthat have modified CEQA, but doesnot create
any new requirements. Therefore, the proposed action
doesnoatitself adversely affect small businesses.

Economicand Fiscal | mpact

Pursuant to subdivision (a)(6) of section 11346.5 of
the Government Code, the Resources Agency is re-
quired to provide “ an estimate, prepared in accordance
with instructions adopted by the Department of Fi-
nance, of the cost or savingsto any state agency, the cost
to any local agency or school district that isrequired to
be reimbursed under Part 7 (commencing with Section
17500) of Division 4, other nondiscretionary cost or
savingsimposed on local agencies, and the cost or sav-
ingsinfederal fundingtothestate. . ..”

The Resources Agency has provided thisestimate in
its complete Economic and Fiscal Impact Statement
(Form Std 399) for the proposed action. ThisEconomic
and Fiscal Impact Statement is part of the rulemaking
file, and is available from the Resources Agency con-
tact persons named in this notice. The Form Std 399
provides information regarding costs or savingsto any
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state agency, local agency or school district and cost or
savingsin federal funding to the state. As stated within
Form Std 399, the Resources Agency hasinitially deter-
mined that most of the proposed changesin this action
have no or de minimisimpacts on state agencies, local
agencies or school districts. The Resources Agency is
aware that certain of the statutory changes enacted by
the Legidlaturethat arereflected inthisproposed action
impose costs on public agencies. The Resources
Agency is not aware of any savings that would result
from any of the statutory changes enacted by the Legis-
laturethat arereflected inthis propose action. However,
with respect to any costs or savings, the proposed
changesto the Guidelines merely reflect the legidative
requirements. The proposed action clarifies and up-
datesthe Guidelinesto beconsistent withrecent legisla-
tiveenactmentsthat have modified CEQA, but doesnot
create any new requirements. Therefore, the proposed
action does not itself impose any costs on, or result in
any savingsfor, any state agency, local agency or school
district. Moreover, as stated within Form Std 399, the
Resources Agency hasinitially determined that the pro-
posed action does not result in any cost or savings in
federa fundingtothestate.

CONSIDERATION OF ALTERNATIVES

In accordance with subsection 11346.5(a)(13) of the
Government Code, the Resources Agency must deter-
mine that no reasonable aternative considered by the
agency or that has otherwise been identified and
brought to the attention of the agency would be more ef-
fectivein carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tion.

INQUIRIES AND ADDITIONAL INFORMATION
INCLUDING AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Inquiries relating to the proposed administrative ac-
tion may be directed to Sandralkuta, Deputy Secretary
and General Counsel, or Mary Akens, Assistant Gener-
al Counsel, at (916) 653-5656.

The Resources Agency has prepared an Initial State-
ment of Reasons for the proposed action that provides
an explanation of the purpose and justification for the
proposed action. Anyone may view and print acopy of
the statement or the text of the proposed changes by ac-
cessing the following page on the Resources Agency’s
Internet website: www.ceres.ca.gov/cega/index.html.
Copiesof theinitial statement and text of theguidelines
are also available upon request from Mary Akens, As-
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sistant General Counsel, at (916) 653-5656. The entire
rulemaking file is available for public inspection at
1416 Ninth Street, Suite 1311, Sacramento, California
95814.

The Resources Agency will post the Final Statement
of Reasons and any future notices related to the pro-
posed action on the Agency’s Internet website
www.ceres.ca.gov/cegalindex.html. Anyone wishing
to receive future notices related to the proposed action
and/or receive acopy of the Final Statement of Reasons
once it has been prepared should submit a written re-
guest containing his or her postal mailing address to
Mary Akens, Assistant General Counsel, Resources
Agency, State of California, 1416 Ninth Street, Suite
1311, Sacramento, California 95814. These requests
canalso besubmitted by fax at (916) 653-8123.

If the Resources Agency makes changesin thetext of
any proposed changed guideline, from that which was
originally madeavailable, therevised text will beavail-
ableto the public at least fifteen (15) days prior to the
date when the Resources Agency considers the pro-
posed guidelines for adoption, amendment, or repeal,
unlessthe changeis* (1) nonsubstantial or solely gram-
matical in nature, or (2) sufficiently related to the origi-
nal text that the public was adequately placed on notice
that the change could result from the originally pro-
posed regulatory action.” (Govt. Code, sec. 11346.8,
subd. (c).) Asfurther stated in section 11346.8, subdivi-
sion(c) of the Government Code:

“If asufficiently related change is made, the full
text of the resulting adoption, amendment, or
repeal, with the change clearly indicated, shall be
made available to the public for at least 15 days
before the agency adopts, amends, or repeals the
resulting regulation. Any written comments
received regarding the change must be responded
tointhefinal statement of reasons. . . .”

(Govt. Code, sec. 11346.8, subd. (c).) The Resources
Agency will comply with these requirements. Thisin-
formation will aso be made available on the Resources
Agency websiteat www.ceres.ca.gov/cegalindex.html.

PLAIN ENGLISH DETERMINATION AND
AVAILABILITY OF TEXT

The proposed final guidelines were prepared pur-
suant to the standard of clarity provided in Government
Code section 11349 and the plain English requirements
of Government Code sections 11342.580 and 11346.2,
subdivision (a)(1). The proposed changes to the guide-
lines are considered non-technical and were written to
be easily understood by the parties that will use them.
The purpose of the proposed changes to the Guidelines
istointerpret therequirementsof CEQA andto provide
a comprehensive point of reference for those who are
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affected by CEQA’s mandates, both in government and
the private sector. Specifically, the proposed changes
will make it more clear what lead agencies and project
applicantsmust doto comply with CEQA.

The text of the proposed changes to the Guidelines
has been drafted, and isavailablein plain English. The
text is available through the contact address and tele-
phone number listed herein or on the CEQA website at
www.ceres.ca.gov/cegalindex.html.

TITLE 15. BOARD OF PAROLE
HEARINGS
(FORMERLY BOARD OF
PRISON TERMYS)

NOTICE OF PROPOSED
REGULATORY ACTION
RN 06-01

SUBJECT: NOTICEAND CONDITIONSOF
PAROLE

NOTICE ISHEREBY GIVEN that the Board of Pa-
role Hearings (Board) proposes to amend sections (88)
2510, 2511, 2512 and 2513 of Title 15, Division 2, Cali-
fornia Code of Regulations (CCR) after considering all
comments, objections, and recommendations regard-
ing theproposed action.

AUTHORITY/REFERENCE

These regulations are submitted pursuant to the
Board's authority under Government Code § 12838.4,
Penal Code 88 3052, 3068, and 5076.2, and Morrissey
V. Brewer, 408 U.S. 471 (1972), and areamended toim-
plement, interpret, and/or make specific Health and
Safety Code § 11590, Penal Code 8§ 186.22, 290,
457.1, 3000, 3052, 3053, 3053.2, 3056, 3057, 3060,
3060.5, and 12020, Armstrong V. Schwarzenegger
(2002) USDCND (No. C-94-2307—CW), and Valdi-
via v. Schwarzenegger (2003) USDC-ED (No.
C-94-0671-LK).

PUBLIC HEARING

A public hearing regarding the proposed regulatory
action has not been scheduled. However, the Board will
hold ahearingif it receivesawritten request for apublic
hearing from any interested person, or his or her
authorized representative, no later than July 14, 2006,
whichisthelast weekday 15 daysbefore the close of the
written comment period on July 31, 2006.

7

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulations to the Board. The written com-
ment period on the proposed regulations will com-
mence on June 16, 2006, and will closeat 5:00 p.m. on
July 31, 2006. All comments must be submitted inwrit-
ing (by mail, fax, or e-mail) to the Agency Contact Per-
sonidentifiedinthisNotice by that timein order for the
commentsto beconsidered by theBoard.

Commentsmay besubmittedto:

Lori Manieri, RegulationsCoordinator
Board of ParoleHearings

1515“K” Street, Sixth Floor
Sacramento, CA 95814

Telephone: (916) 445-5277

Facsimile: (916) 322-3475

E—mail: Lori.Manieri @cdcr.ca. gov

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

SB 737 abolished the former Youth and Adult
Correctional Agency, which consisted of the Depart-
ment of Corrections, the Department of the Youth Au-
thority, the Board of Prison Terms, the Board of Correc-
tions, the Youth Authority Board, and the Narcotic Ad-
dict Evaluation Authority, and created the Department
of Correctionsand Rehabilitation, which consistsof the
Division of Adult Operations, the Division of Adult
Programs, the Division of Juvenile Justice, the Correc-
tions Standard A uthority, the Board of Parole Hearings,
the State Commi ssion on JuvenileJustice, thePrison In-
dustry Authority, and the Prison Industry Board.

Government Code 8§ 12838.4 created the Board of
Parole Hearings and vested the Board with all the pow-
ers, duties, responsibilities, obligations, liabilities, and
jurisdiction of its predecessor entity, Board of Prison
Terms.

Penal Code § 3052 vestswith the Board the authority
to establish and enforce rules and regulations under
which prisoners committed to state prisons may be al-
lowed to go upon parole outside of prisonwhen eligible
for parole.

Penal Code § 5076.2 authorizesthe Board to promul-
gate, maintain, publish, and make available to the gen-
eral publicacompendium of itsrulesand regulations.

The federal courts in Armstrong v. Schwarzenegger
(2002) USDC-ND (No. C-94-2307—CW) and Valdivia
V. Schwarzenegger (2003) USDC-ED (No.
C-94-0671-LK) issued court orders that the Board
shall develop and implement policies and procedures
that accommodate and effectively communicate with
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prisonersand paroleeswith disabilitiesat all parolepro-
ceedings, including parol erevocati on proceedings.

NECESSITY FOR THE
PROPOSED AMENDMENTS

Thisregulatory action is necessary to amend the reg-
ulations of the Board to comply with the ordersfor the
use of effective communication in the Armstrong and
Valdiviacases.

Section2510. General.

A reference to Government Code § 12838.4 (added by
Stats. 2005, Ch. 10) was added to the authority section
of theregulation.

Section2511. Noticeof Parole.

This section currently describes the contents of the
notice of parolethat prisonersand inmatesreceive prior
totheir releaseonparole.

These amendments are necessary to conform thelan-
guage of theregulation to that contained in the recently
amended notice of paroleso that prisoners and parolees
have adequate notice of their conditions of paroleusing
effective communication as ordered by the Court in the
Armstrong and Valdiviacases.

Section 2512. General Conditionsof Parole.

This section currently describes the general condi-
tions of parole contained in the notice of parole that
prisoners and inmates receive prior to their release on
parole.

The amendments are necessary to conform the lan-
guage of theregulation to the language contained in the
recently amended notice of parole so that it effectively
communicates the general conditions of paroleto pris-
onersand parolees as ordered by the Court inthe Arms-
trong and Valdiviacases.

Section 2513. Special Conditionsof Parole.

This section currently describes the special condi-
tionsof parolecontainedinthenoticeof parole.

The amendments are necessary to conform the lan-
guage of theregulation to the language contained in the
recently amended notice of parole so that it effectively
communicates the specia and special mandatory con-
ditions of paroleto prisonersand paroleesasorderedin
the Armstrong and Val divia cases.

LOCAL MANDATES

The Board has determined that the proposed action
imposes no mandate upon local agencies or school dis-
tricts.
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FISCAL IMPACT STATEMENT

Costtoany local agency or school district
whichmust bereimbursedinaccordance

with Government 88 17500 through17630: None
e Costorsavingstoany stateagency: None
e  Other non—discretionary cost or savings

imposed onlocal agencies. None
e  Costorsavingsinfedera fundingtothe

state: None

EFFECT ON HOUSING COSTS

The Board hasmade an initial determination that the
proposed action will have no significant effect on hous-
ingcosts.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

TheBoard hasinitially determined that the proposed
regulationswill not haveasignificant statewideadverse
economic impact directly affecting business, including
the ability of California businesses to compete with
businessesin other states.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
mentswill not affect small businesses because they ap-
ply only toinmates and parolees of Californiapenal in-
stitutions.

ASSESSMENT OF EFFECTS ON JOB
AND/OR BUSINESS CREATION,
ELIMINATION OR EXPANSION

The Board has determined that the proposed amend-
mentsto regulationswill have no effect on the creation
of new, or the elimination of existing jobs or businesses
within California, or affect the expansion of businesses
currently doing businessin California.
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CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by the Board, or that has otherwise been
identified and brought to the attention of the Board,
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposed regulatory action.

CONTACT PERSON

Please direct requests for copies of the initial state-
ment of reasons, the proposed text of theregulations, or
other information upon which the rulemaking is based
to:

Lori Manieri, Regulations Coordinator
Board of ParoleHearings

1515“K” Street, Sixth Floor
Sacramento, CA 95814

Telephone: (916) 445-5277

Facsimile: (916) 322-3475

E—mail: Lori.Manieri @cdcr.ca.gov

Inany such inquiries, pleaseidentify theaction by
using the Board’s regulation control number RN
06-01.

Note: In the event the contact person is unavailable,
inquiries should be directed to the following backup
contact person at the same address as noted above:
TeresaArcure(916) 322-9424.

Questions on the substance of the proposed regul ato-
ry action may be directed to: Marc Remis, (916)
322—-6729.

Website Access: Materials regarding this proposal
can be accessed from the Board's website at
http://www.cdcr.ca.gov/DivisionsBoards/BOPH/
reg_revisions.html

AVAILABILITY OF THE INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATIONS

The Board has prepared and will make available the
initial statement of reasons and the text of the proposed
regulations. The rulemaking file for thisregulatory ac-
tion, which containsthoseitemsand all theinformation
onwhichtheproposal isbased, isavailableto thepublic
upon request from the agency contact person indicated
above. Additionally, this notice of proposed action, the
initial statement of reasons, and the proposed text of the
regulations are available on the Board's website at
http://www.cdcr.ca.gov/DivisionsBoards/BOPH/
reg_revisions.html
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AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following the preparation of the final statement of
reasons, copiesmay beobtained from the Board contact
person or the Board's website at
http://www.cdcr.ca.gov/DivisionsBoards/BOPH/
reg_revisions.html

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Board may adopt the proposed regul ations
substantially as described in this notice. If the Board
makes modifications which are sufficiently related to
the originally proposed text, it will make the modified
text (withthechangesclearly indicated) availableto the
public for at least 15 days before the Board adopts the
regulationsasrevised. Requestsfor copiesof any modi-
fied regulation text should be directed to the contact
person indicated in this notice. The Board will accept
written comments on the modified regulations for 15
daysafter thedateonwhichthey aremadeavailable.

TITLE 16. BOARD OF PSYCHOLOGY

DEPARTMENT OF CONSUMER AFFAIRS

NOTICE IS HEREBY GIVEN that the Board of
Psychology (hereinafter “board”) is proposing to take
theaction describedinthelnformative Digest. Any per-
son interested may present statements or arguments
orally or inwriting relevant to the action proposed at a
hearing to be held at the Holiday Inn San Diego Down-
town, 1617 First Avenue, San Diego, California, at 9:00
a.m., or as soon as practicable thereafter, on August 5,
2006. Written comments, including those sent by mail,
facsimile, or e-mail to the addresses listed under Con-
tact PersoninthisNotice, must bereceived by theboard
at its office not later than 5:00 p.m. on Wednesday, Au-
gust 2, 2006, or must be received by the board at the
hearing. The board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposa will be availablefor 15 daysprior to
itsadoption from the person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 2930 of the Business and Profes-
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sions Code, and to implement, interpret or make specif-
ic sections 728, 2930, and 2936 of said Code, the board
is considering changes to Division 13.1 of Title 16 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Currently, section 728 of the Business and Profes-
sions Code, states that any time it is suspected that a
psychotherapist had alleged sexua intercourse or al-
leged sexual contact with a previous patient, it is the
current psychotherapist’s responsibility to provide to
the patient a brochure promulgated by the Department
of Consumer Affairs (DCA). The psychotherapist shall
discuss with the patient the contents of such brochure.
In addition, pursuant to section 2936 of the Business
and Professions Code, licensees and registrantsare cur-
rently requiredto post, inaconspicuouslocationintheir
principal psychological business office, a Notice to
Consumers natifying consumers of who to contact re-
garding questions or complaints in the practice of
psychol ogy.

This proposed regulation would adopt a new section
1396.5 which would require licensed psychologists,
who provide servicesto aclientin alanguage other than
English, to provide to the client as appropriate the
tranglations of required or approved noticesor publica
tionsmade available by theboard inthat language. This
proposed regulation would also require licensed
psychologiststo discuss with the patient the content of
any required or approved notice or publication only
availablein English aswell asthe Noticeto Consumers.
As there are clients of all nationalities and ethnicities
who do not read or speak English, thiswould ensurethat
they understand their rights as consumers of such ser-
vices.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Reguires Re-
imbursement: None

Business|mpact:

The board has made an initial determination that the
proposed regulatory action would have no significant
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statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

I mpact on Jobs/New Businesses.

Theboard hasdetermined that thisregul atory propos-
al will not have any impact on the creation of jobs or
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business.

Theboard isnot aware of any cost impactsthat arep-
resentativeprivateperson

or
business would necessarily incur in reasonable com-
pliancewiththe proposed action.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The board has determined that the proposed regula-
tionswould affect small businesses.

CONSIDERATION OF ALTERNATIVES

Theboard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

Theboard hasprepared aninitial statement of therea-
sonsfor the proposed action and hasavailableal thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board of Psychology at 1422 Howe
Avenue, Suite 22, Sacramento, California95825.
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AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest tothe contact person named bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: Kathy Bradbury

Address: 1422 HoweAvenue, Suite22
Sacramento, CA 95825

TelephoneNo.:  (916) 263-0712

Fax No.: (916) 2632697

E-Mail Address. kathy bradbury@dca.ca.gov

Thebackup contact personis:

Name: Jeffrey Thomas

Address: 1422 Howe Avenue, Suite22
Sacramento, CA 95825

TelephoneNo.:  (916) 263-1617

Fax No.: (916) 263-2697

E-Mail Address: jeff_thomas@dca.ca.gov

Website Access. Materials regarding this proposal
canbefound at www.psychboard.ca.gov.

TITLE 22. DEPARTMENT OF HEALTH

SERVICES
ACTION:  Noticeof Proposed Rulemaking
Title22, CaliforniaCodeof Regulations
SUBJECT: EstateRecovery Claim Exemption

Regulations, R—14-04

PUBLIC PROCEEDINGS

Noticeishereby giventhat the CaliforniaDepartment
of Health Services will conduct a public hearing com-
mencing at 10 am. on August 2, 2006 in the Audito-
rium, 1500 Capitol Avenue, Sacramento, CA, during
which time any interested person or such person’sduly
authorized representative may present statements, ar-
gumentsor contentions (all of which are hereinafter re-
ferred to as comments) relevant to the action described
inthisnotice.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Welfare and Institutions (W& 1) Code sections 10725
and 14124.5 authorize the director of the Department of
Health Services (Department) to adopt, amend, or re-
peal regulationsasnecessary and proper to carry out the
purposes and intent of the statutes governing the M edi—
Cal Program.

Existing federa law, Title 42, United States Code
(USC) section 1396p, and state law, W& | Code section
14009.5, require the Department to seek reimburse-
ment from deceased Medi—Cal beneficiaries estates
for certain Medi—Cal paid services provided on or after
the individual’s 55" birthday, unless specific exemp-
tionsor other limitations apply. Under the estate recov-
ery (ER) program an estateisdefined asall real and per-
sonal property and other assets in which the decedent
(Medi—Cal beneficiary) had any legal title or interest at
thetime of death (to the extent of suchinterest), includ-
ing assets conveyed through joint tenancy, tenancy in
common, survivorship, life estate, living trust, annui-
ties purchased on or after September 1, 2004, or lifein-
surance policies and retirement accounts that name the
estate asthe beneficiary or revert to the estate. The De-
partment’s ER claim includes nursing facility services,
home and community—based services, and related hos-
pital and prescription drug services. Federal law also al-
lowsstatesto recover for other services as specified un-
der their State Plan. In California, theseincludeall pay-
ments for health care and insurance premiums, pay-
ments to managed care plans and services provided to
Medi—Cal beneficiaries after their 55 birthday. The
Department’s claim against the estate of a deceased
Medi—Cal beneficiary islimited to theval ueof thedece-
dent’ sassets or the amount of the medical servicespaid
by Medi—Cal, whicheverisless.

In 1993, the Department added Title 22, California
Code of Regulations (CCR) sections 50960 through
50964, to implement, interpret and make specific state
and federal laws governing ER activitiesfor the Medi—
Cal Program. Sections50960 through 50964 specifical -
ly address estate recovery activities related to: defini-
tions, estate claims, notification, substantial hardship
criteria, and estate hearings. In addition, Section 50965
was recently adopted to specify the use of a voluntary
post death lien, among other provisions.

Asaresult of asettlement agreement and permanent
injunctionin the case of California Advocatesfor Nurs-
ing Home Reformet al. v. Diana M. Bont4, et al. (2003)
by the City and County of San Francisco Superior
Court, the Department is required, in part, to submit
regulationsto the Office of Administrative Law (OAL)
that clarify the disability exemption and describe the
documentary evidence requirements. This proposed
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regulatory action would fulfill the Department’s com-

pliancewiththecourt, for thispart, and providethe nec-

essary clarity and detail to enable the Department to
consistently administer and implement the estate recov-
ery mandatesof stateand federal law.

This proposed regulatory action would affect Title
22, CCR, by amending sections 50961 and 50962, and
adopting new section 50966, to specifically accomplish
thefollowing:

1. Specify that a surviving child, or his or her
representative, shall provide documentary
evidencetothe Department that he or sheisachild
of the decedent who is under age 21, or blind or
disabled within the meaning of Section 1614 of the
Federal Social Security Act (Title42, USC section
1382c), in order for the Department to withdraw
theER claim.

Specify the documentary evidence needed to
substantiate exemption from the ER claim and the
burden of providing such evidence.

Specify the time when the surviving child must be
under the age of 21 and when blindness or a
disability must exist toqualify for anexemption.

Provide notification provisions to ensure that
surviving children of a decedent are informed of
the basis for an exemption from an ER claim and
theright to seek an exemption.

Specify that in the absence of existing evidence of
a disability, a surviving child, or his or her
representative, can make an application to the
Department for a disability determination. This
proposed regul atory action specifiesthe processes
involved and incorporates by reference the three
forms used in the disability determination:
Applicant’s Supplemental Statement of Facts for
Medi—-Cal, MC 223 (1/99); Authorization for
Release of Information, MC 220 (4/03); and
Appointment of Representative—Estate Recovery,
DHS 6249 (9/04).

Establish timeframes for a child, or his or her
representative, to request a  disability
determination and timeframes to return the
completed forms and documentary proof to the
Department. Establish when collection activities
would be suspended and resumed during the
notification and disability determination process.

Specify that the California Department of Social
Serviceswill makethe disability determination on
behalf of the Department when the surviving
child’s income does not exceed the Substantial
Gainful Activity limit and describe notification
procedures.
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8. Specify the circumstances when a claim

exemptionwill not apply.

Make non-substantive changes to achieve
language that is consistent, of paralel
construction, and provideclarifying references.

Remove the provisions that specify that the
Department would value life estates and claims
against such interestswhen thereisanirrevocable
transfer of theremainder interest.

Clarify the value of the Department’s claim for
revocable transfers of the remainder interest in
property, when an irrevocable or revocable life
estateisgranted.

0.

10.

11.

AUTHORITY

Sections 10725, 14124.5, Welfare and |nstitutions
Code.

REFERENCE

Sections 421, 1382(c) and 1396p(b), 42 USC; Sec-
tion 14009.5, Welfare and Institutions Code; Belshé v.
Hope (1995) 33 Cal. App. 4th 161; Dalzin v. Belshé
(N.D. Cdl. 1997) 993 F. Supp. 732; California Advo-
cates for Nursing Home Reform v. Bonta (2003) 106
Cal. App. 4t 498; Sections 215, 1215, 9202 and 19202,
Probate Code; and California Constitution, Article 15,
Section 1.

COMMENTS

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulationsby 5p.m. on Au-
gust 4, 2006, which ishereby designated asthe close of
the written comment period. Comments received after
thisdatewill not be considered timely. Personswishing
tousethe CaliforniaRelay Servicemay do so at no cost.
The telephone numbers for accessing this service are:
1-800-735-2929, if you have a TDD; or
1-800-735-2922, if you do not have a TDD. Written
commentsmay besubmitted asfollows:

1. By mail or hand—delivered to the Office of
Regulations, Department of Health Services, MS
0015, 1501 Capitol Avenue, PO. Box 997413,
Sacramento, CA 95899-7413. It is requested but
not required that written comments sent by mail or
hand—delivered besubmittedintriplicate; or

By fax transmission: (916) 440—7714; or
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By email toregulation@dhs.ca.gov (itisrequested
that email transmissions of comments,
particularly those with attachments, contain the
regulation package identifier “R—14-04" in the
subject line to facilitate timely identification and
review of thecomment), or
By using the “Making Comments on DHS
Regulations” link on the Department website at
http://www.applications.dhs.ca.gov/regulations/.
All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
Joy Cheah of the Third Party Liability Branch at (916)
650-0564.

All other inquiries concerning the action describedin
thisnoticemay bedirected to Lynette Cordell of the Of -
fice of Regulations at (916) 650-6827, or to the desig-
nated backup contact person, Chuck Smith, at (916)
440-7695.

CONTACTS

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, R—14-04.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor thepro-
posed regulations, all the information upon which the
proposed regul ations are based, and the text of the pro-
posed regulations. The Office of Regulations, at the ad-
dressnoted above, will bethelocation of publicrecords,
including reports, documentation, and other material
related to the proposed regulations (rulemakingfile). In
addition, acopy of thefinal statement of reasons (when
prepared) will be available upon request from the Of-
ficeof Regulations.

Material sregarding theaction describedinthisnotice
(including thispublic notice, theregul ation text, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at http://www.applications.
dhs.ca.gov/regulations/ and then clicking onthe*” Select
DHSregulations” button.
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In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440-7695 (or Califor-
nia Relay a 711/1-800-735-2929), or email
regulation@dhs.ca.gov, or write to the Office of Regu-
lations at the address noted above. Upon specific re-
quest, these documents will be made available in
Braille, largeprint, and audiocassette or computer disk.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation.

FISCAL IMPACT ESTIMATE

Fiscal Effect onLoca Government: None

Fiscal Effect on State Government: None

Fisca Effect on Federal Funding of State
Programs. None

All cost impacts, known to the Department at the
time the notice of proposed action was submitted
to the Office of Administrative Law, that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action: The agency is not aware of
any cost impacts that a representative private
person or business would necessarily incur in
reasonablecompliancewiththeproposed action.
Other Nondiscretionary Cost or Savings Imposed
onLocal Agencies: None

ow»
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DETERMINATIONS

The Department has determined that the regul ations
would notimposeamandate onlocal agenciesor school
districts, nor are there any costs for which reimburse-
ment is required by Part 7 (commencing with Section
17500) of Division4 of the Government Code.

The Department has made an initial determination
that the regulations would not have a significant state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
competewith businessesin other states.

The Department has determined that the regulations
would not significantly affect thefollowing:

(1) Thecreation or elimination of jobswithinthe State
of California.

(2) Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.
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(3 The expansion of businesses currently doing
businesswithinthe Stateof California.

The Department has determined that the regulations
would not affect small business because small busi-
nesses are not required to comply with or enforce the
regulations, nor would any benefit or detriment be de-
rived from enforcement.

The Department has determined that the regulations
will havenoimpact on housing costs.

ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13) the Department must determine that no
reasonable alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

Other regul ation changes may be scheduled for hear-
ing at the sametime appointed for public hearing on the
action describedinthisnotice. An agendafor the public
hearing will be posted at the time and place of hearing
designated above.

For individualswith disabilities, the Department will
provide assistive services such as sign-language inter-
pretation, real—time captioning, note takers, reading or
writing assistance, and conversion of public hearing
materials into Braille, large print, audiocassette, or
computer disk. To request such servicesor copiesin an
aternate format, please call or write: Linda Tutor, Of-
fice of Regulations, MS 0015, PO. Box 997413, Sacra-
mento, CA 958997413, voice (916) 440-7697 and/or
Cdifornia Relay 711/1-800-735-2929. Note: The
range of assistive services available may be limited if
requestsarereceived lessthan ten businessdaysprior to
apublichearing.

GENERAL PUBLIC INTEREST

CALIFORNIA FISH AND GAME
COMMISSION

NOTICE OF RECEIPT OF PETITION

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2073.3 of the Fish and Game
Code, the California Fish and Game Commission, on
May 26, 2006, received apetition from the Endangered
Species Recovery Council to delist the Caifornia
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Brown Pelican (Pelecanus occidentalis californicus)
fromthe Endangered SpeciesList. Habitat typesfor this
species are primarily warm coastal marine and estua-
rineenvironmentsyear—round.

Pursuant to Section 2073 of the Fish and Game Code,
on June 5, 2006, the Commission transmitted the peti-
tiontothe Department of Fish and Gamefor review pur-
suant to Section 2073.5 of said code. The Department’s
evaluation and recommendation rel ating to the petition
will be received by the Commission at its October 5,
2006, meeting in San Diego. Interested parties may
contact Mr. Doug Updike, Acting Chief, Wildlife Pro-
grams Branch, Department of Fish and Game, 1812
Ninth Street, Sacramento, CA 95814, or telephone
(916) 445-3406 for information on the petition or to
submit information to the Department relating to the
petitioned species.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653-7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

BOARD OF EDUCATION
Rural Flexibility — No Child Left Behind Teacher Re-
guirements

Under thefederal No Child Left Behind (NCLB) Act,
all teachersof coreacademic subjectsmust achieve cer-
tification as a highly qualified teacher, defined under
the Act, no later than the end of the 2005-06 school
year. Flexibility in thisrequirement has been offered by
the U.S. Department of Education for single subject
credentialed teachersin small rural schoolsthat qualify
under the Small Rural School Achievement (SRSA)
program established in U.S. Department of Education
Non—Regulatory Guidancefor the NCLB Title 11, Part
A, Improving Teacher Quality State Grants (Revised,
August 5, 2005).

State Board of Education proposes adoption of 5
CCR 6113 toimplement these new timelinesfor middle
and high school teachers employed by SRSA program
schools to allow additional time for achieving NCLB
highly qualified teacher certification. This action also
includes several punctuation revisions to 5 CCR sec-
tions6110and 6112.
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Title5

CaliforniaCodeof Regulations
ADOPT: 6113AMEND: 6110,6112
Filed 06/05/06
Effective06/05/06

Agency Contact: DebraStrain (916) 3190641
BUREAU OFAUTOMOTIVEREPAIR

Definitions; Customer

Bureau of Automotive Repair proposesthisaction as
onewithout regulatory effect to amend 16 CCR 3303(j)
by deleting the definition of “Customer.” Thisword is
now defined in Business and Professions Code sec.
9880.1 pursuant to AB 1079 (Stats. 2004, ch. 874),
which provides a narrower, more qualified definition,
supercedes and isinconsistent with the Section 3303(j)
definition, and in which Bureau of Automotive Repair
hasno discretioninimplementing. Minor editorial revi-
sions are proposed to three other definitionsin Section
3303 for clarity, and all subsections after Section
3303(j) will bere—numbered.

Titlel6
CaliforniaCodeof Regulations
AMEND: 3303
Filed 06/05/06
Effective06/05/06
Agency Contact: JamesAllen (916) 2554300
CALIFORNIA ARCHITECTSBOARD
Issuance of Citationg/Assessment of Administrative
Fines

Thisrulemaking concernsthe assessment of adminis-
trative fines and the issuance of citations against those
licensed pursuant to the Landscape Architects Practice
Act and those unlicensed individuals acting within its
jurisdiction. Thisregulatory action changesthe criteria
for certain types of violations and the amount of the
fines assessed for the different Class violations in re-
sponse to the amendment of Business & Professions
CodeSection 125.9.

Title16
CaliforniaCodeof Regulations
AMEND: 2630, 2630.1
Filed 06/05/06
Effective07/05/06
Agency Contact:

Mary AnnAguayo (916) 5757230
CALIFORNIA ARCHITECTSBOARD
Complaint Information System

This rulemaking revises 16 CCR §2608, Complaint
Information System to be consistent with the Depart-
ment of Consumer Affairs' model complaint disclosure
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policy. This section applies to landscape architects and
establishes conditions of disclosure to the public of
complaint and disciplinary or enforcement actions. The
regulation appliesto licensed and unlicensed individu-
as under the Board's jurisdiction. The regulation lists
thetypesof information to be disclosed aswell asinfor-
mation not to bedisclosed. Thetimelimitsfor respond-
ing and how the information will be provided to the
publicisalsodetailed.

Title16
CaliforniaCodeof Regulations
ADOPT: 2608
Filed 06/05/06
Effective07/05/06
Agency Contact:

Mary AnnAguayo (916) 575-7230
CALIFORNIA ARCHITECTSBOARD
PublicInformation Disclosure

In this regulatory action, the California Architects
Board adoptsaregulation setting forththeBoard'srules
pertaining to providing the public with information re-
garding the Board's past and current licensees and re-
garding complaints and disciplinary and enforcement
actions against licensed architects and unlicensed per-
sonssubject totheBoard’sjurisdiction.

Titlel6
CaliforniaCodeof Regulations
ADOPT: 137
Filed 06/01/06
Effective07/01/06
Agency Contact: HattieJohnson ~ (916) 575-7203
CALIFORNIA POLLUTION CONTROL
FINANCINGAUTHORITY
Capital AccessProgramfor Small Businesses

Thisis a certificate of compliance for a rulemaking
that amended six regulations to clarify various items
that have occurred during actual loan transactions. The
changes clarify that fees to be paid by a borrower into
the lender’s loss reserve account can be rolled into the
total amount of theloan. They also clarify that lender’s
are only entitled to seek reimbursement for the portion
of the loan that is actually enrolled in the CalCap pro-
gram. Another addition through these changes is the
addition of cross—references to many existing federal
and state laws outside of the CalCap program that im-
pose restrictions on insider transactions by lenders.
Thiswas added to provide guidance and clarification to
lenders in the CalCap program. The final substantive
change was to re-work language indicating when a
lender may beremoved from the program by the Execu-
tive Director. The new language increases the actions
that can lead to removal. All other changes were minor
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grammatical corrections. There were no changes from
theemergency text.

Title4

CaliforniaCodeof Regulations

AMEND: 8070(d), 8071(a)(9), 8072, 8073(c),
8074(b), 8076(c)(1)

Filed 06/01/06

Effective06/01/06

Agency Contact: EugenelL ee (916) 654-5740

CONTRACTORSSTATELICENSEBOARD
Substantial Relationship, Rehabilitation, and Reap-
plication Criteria

Thisregulation package overhaulsthe criteriaused to
determine whether an applicant or suspended licensee
is rehabilitated from the conviction of a crime or the
commission of other “acts’ that likely impair the ability
of theindividual to beagood contractor. CSLB applies
the time frames of Penal Code section 4852.03 to its
definition of rehabilitation and its determination of
when an applicant who has been denied alicense may
reapply for alicense.

Title16

CaliforniaCodeof Regulations
ADOPT: 869.9AMEND: 868, 869
Filed 05/31/06

Effective06/30/06

Agency Contact: Betsy Figueria ~ (916) 255-3369
DEPARTMENT OFALCOHOL AND DRUG
PROGRAMS

Narcotic Treatment Program LicenseFees

This regulatory action increases the license fees for
Narcotic Treatment Programs and provides for the ad-
ministrativereview of licensing actions.

Title9

CdliforniaCodeof Regulations
ADORPT: 10056, 10057

Filed 06/07/06
Effective06/07/06

Agency Contact: Mary Conway  (916) 3274742

DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Visiting Restrictionswith Minors

In this Certificate of Compliance filing, the Depart-
ment of Corrections and Rehabilitation amends aregu-
lation pertaining to “ Visiting Restrictionswith Minors”
to specify when inmate “ contact visitation” and “norn—
contact visitation” with minors will be permitted in
relation to inmates convicted (or arrested, but not con-
victed) of specified crimes.
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Title15

CdliforniaCodeof Regulations

AMEND: 3173.1

Filed 06/06/06

Effective06/06/06

Agency Contact: StephanieWinn  (916) 358-2460

DEPARTMENT OF INSURANCE
Insurer Claims Settlement Practices

Department of Insurance proposes amendments to
the Fair Claims Settlement Practices Regulations (10
CCR 2695.1 et. seq.), which implement restrictions on
insurer unfair claims settlement practicesdefinedin In-
surance Codesec. 790.03(h) and rel ated sections.

Title10

CdiforniaCodeof Regulations

ADOPT: 2695.1(g), 2695.14 AMEND: 2695.1,
2695.2,2695.7, 2695.8, 2695.9, 2695.10, 2695.12
Filed 06/01/06

Effective07/01/06

Agency Contact: RisaSalat—-Kolm (415) 538-4127

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL
Authorized Treatment of Electronic Hazardous\Wastes

Thisisareadopt of three prior emergency regulatory
actionsdealing with the authorized treatment of univer-
sal waste electronic devices and notification require-
ments for manufacturers of covered electronic devices
under the Electronic Waste Recycling Act of 2003:
OAL file nos. 04-0526-01E, 04-1216-03E, and
05-0401-21E. Thisactionisastatutory emergency un-
der the provisions of Health and Safety Code section
25214.10.2.

Title22

CdiforniaCodeof Regulations

ADOPT: 66260.201 AMEND: 66260.10, 66261.9,
66273.1, 66273.3, 66273.6, 66273.8, 66273.9,

66273.12, 66273.13, 66273.14, 66273.20,
66273.32, 66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56, 66273.82,

66273.83, 66273.90, Appendix X to Chapter 11
Filed 06/05/06
Effective06/05/06

Agency Contact: Mark Abrams ~ (916) 322—2833
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

GI SO Section5155

This action amends existing provisions establishing
minimum requirementsfor controlling employee expo-
sureto airborne contaminantsby updating the Permissi-
ble Exposure Limits (PELs) for approximately 20
chemicalslisted ontheairbornecontaminantstable.
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Title8

CaliforniaCodeof Regulations
AMEND: 5155

Filed 06/06/06
Effective07/06/06

Agency Contact: Marley Hart (916) 2745721
OFFICEOF REAL ESTATEAPPRAISERS

Minimum Qualificationsfor Appraiser Licenses

Modifies the schedule by which applicantsfor areal
estate appraiser license must demonstrate attainment of
education, experience, and examination requirements.

Title10

CaliforniaCodeof Regulations
AMEND: 3528

Filed 06/05/06
Effective06/05/06

Agency Contact:

Anthony F. M ajewski (916) 4407878
OFFICEOF SPILL PREVENTION AND RESPONSE
Certificatesof Financial Responsibility

This action without regulatory effect changes the
routing number for incoming wire transfer transactions
ontheNontank Vessel Application.

Title14

CaliforniaCodeof Regulations
AMEND: 791.7, Form FG OSPR-1972
Filed 06/05/06

Effective07/05/06

Agency Contact:

Joy D. Lavin-Jones (916) 327-0910

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN JANUARY 04, 2006 TO
JUNE 07, 2006

All regulatory actionsfiled by OAL during this peri-
od arelisted below by California Code of Regulation’s
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel

03/28/06 AMEND: 1395

03/27/06 ADOPT: 250, 260, 270,280 AMEND: 55
Title2

05/26/06 ADOPT: 18438.5AMEND: 18438.8

787

05/25/06
05/24/06
05/24/06
05/17/06

05/15/06

05/08/06
04/24/06
04/10/06

04/04/06

03/14/06

03/08/06

02/28/06
02/21/06
02/21/06
02/21/06

02/21/06
02/16/06

01/30/06
01/24/06

01/23/06
01/20/06
01/17/06
01/17/06

Title3
05/23/06
05/23/06
05/19/06
05/18/06

05/18/06
05/11/06
04/28/06
04/27/06
04/13/06
04/11/06

AMEND: 18942

ADOPT: Div. 8, Ch. 111, Sec. 59560
AMEND: 433.1

ADOPT: 22610.1, 22610.2, 22610.3,
22610.4

AMEND: 1859.2, 1859.40, 1859.51,
1859.70, 1859.93.1, 1859.95, 1859.147,
FormSAB 50-04

AMEND: 18537.1

AMEND: 20108.70, Division7

ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,
20108.65, 20108.70, 20108.75,
20108.80

ADOPT: 18215.1 AMEND: 18225.4,
18428

ADOPT: 1859.70.3, 1859.71.5,
1859.78.9, 1859.93.2, 1859.93.3

AMEND: 1859.2, 1859.61, 1859.74,
1859.77.1, 1859.79, 1859.79.2, 1859.83,
1859.104, 1859.202, 1859.66

AMEND: 56, 56.1, 56.2, 56.3, 56.4, 56.5,
56.6,56.7,56.8
AMEND:57.1,57.2,57.3,57.4
AMEND: 2320(a) (2)

ADOPT: 18371

REPEAL: 2550, 2551, 2552, 2553, 2554,
2555, 2556

ADOPT: 18361.10

AMEND: Div. 8, Ch. 58, Sec. 54700
AMEND: Div. 8, Ch. 103, Sec. 59150
REPEAL: 649.23, 649.25, 649.26,
649.27

AMEND: 18351

AMEND: 1897

ADOPT: 560 REPEAL : 560

AMEND: Div. 8, Ch. 64, Sec. 55300

ADOPT: 6580, 6582, 6584
ADOPT: 3424

AMEND: 3433(b)

ADOPT: 1472.7.2 AMEND:
1472.4

AMEND: 3591.12(a)

AMEND: 3591.19

AMEND: 1380.19, 1420.10
AMEND: 3406(b)
AMEND:1446.4, 1454.10, 1462.10
AMEND: 3700(c)

1472,
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04/11/06
04/10/06
03/30/06
03/28/06
03/23/06
03/07/06
03/01/06
02/22/06
02/21/06
02/21/06
02/21/06

02/16/06
02/07/06
02/02/06
01/12/06

Title4
06/01/06

05/18/06
05/05/06
03/24/06

03/23/06

02/28/06
01/25/06

01/20/06
01/09/06
01/09/06

Titles
06/05/06
05/25/06
05/15/06

05/12/06
04/28/06

04/04/06

AMEND: 3700(c)
AMEND: 3406(b)
AMEND: 3406(h)
AMEND: 3406(b)
ADOPT: 6310AMEND: 6170
AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 3406(b)

AMEND: 3433(b)

AMEND: 3700(c)

ADOPT: 3591.19(a)(b)(c) AMEND:
3591.19(a)

ADOPT: 3433

AMEND: 6502
AMEND: 3700(c)
AMEND: 6393, 6394, 6395, 6396

AMEND: 8070(d), 8071(a)(9), 8072,
8073(c), 8074(b), 8076(c)(1)

ADOPT: 12358

AMEND: 150

ADOPT: 10175, 10176, 10177, 10178,
10179, 10180, 10181, 10182, 10183,
10184, 10185, 10186, 10187, 10188,
10189, 10190, 10191

ADOPT: 10302(bb), 10305(d), 10305(¢),
10315(d), 10315(j), 10320(b), 10322(e),
10325(c), 10325(c)(3)(K), 10325(c)(6),
10325(c)(8), 10325(c)(12), 10325(f)(7),
10325(f)(10), 10325(g)(5)(B)(ii),
10325(g)(5)(B)(iv), 10325(g)(5)(B)(V),
10326(g)(6), 1036(g) (7)

AMEND: 4143

ADOPT: 12002, 12004, Appendix A
AMEND: 12100, 12200, 12220, 12300
ADOPT: 1843.6

ADOPT: 1902.5

ADOPT: 1690.1

ADOPT: 6113AMEND: 6110, 6112
AMEND: 1074

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

AMEND: 19819, 19851

AMEND: 51026, 53206, 54024, 54100,
54616, 54700, 54706, 55005, 55160,
55300, 55316, 55316.5, 55320, 55321,
55322, 55340, 55350, 55401, 55403,
55404, 55512, 55522, 55530, 55605,
55675, 55753.5, 55753.7, 56000, 56050,
56062, 56200, 56201, 56202, 56204
AMEND: 11704
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04/04/06
03/16/06

03/16/06
03/15/06

02/17/06

01/19/06

Title8
06/06/06
05/25/06
04/19/06
04/17/06
04/11/06

04/04/06

04/03/06
03/22/06
03/15/06
03/14/06

02/28/06
02/27/06

02/22/06

02/14/06
02/09/06

02/09/06

AMEND: 42920
ADOPT: 1207.1, 1207.2 AMEND:
1204.5

ADOPT: 15566, 15567, 15568, 15569
AMEND: 51000, 51022, 51023, 51100,
51102, 53407, 53410.1, 53413, 53501,
54010, 54041, 54050, 54200, 54220,
54300, 54600, 54604, 54608, 54610,
54612, 54626, 54630, 55002, 55231,
55402, 55405, 55534, 55600, 55602,
55630, 55720, 55729, 55756.5, 55761,
5580

ADOPT: 19827 AMEND:
19814.1,19851, 19853
ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 119875, 11987.6,
11987.7

19814,

AMEND: 5155
AMEND: 4650

AMEND: 3395

AMEND: 2320.4(3)(3)

ADOPT: 32613 AMEND: 32130, 32135,
32140, 32155, 32190, 32325, 32350,
32400, 32450, 32500, 32602, 32604,
32605, 32607, 32609, 32615, 32620,
32621, 32625, 32630, 32635, 32640,
32644, 32647, 32648, 32649, 32650,
32680, 32690, 32781, 32980, 33020,
40130

ADOPT: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6095, 6100, 6105,
6110, 6115, 6120 REPEAL : 1200, 1204,
1205, 1210, 1215, 1216, 1217, 1220,
1225, 1230, 1240, 1250, 1270, 1280
AMEND: 1720

AMEND: 9701, 9702, 9703

AMEND: 1710(f)

ADOPT: 9783.1 AMEND: 9780, 9780.1,
9781, 9782, 9783 REPEAL: 9780.2,
9784

AMEND: 1644

AMEND: 3637, 3638, 3639, 3640, 3642,
3646

ADOPT: 8397.14, 8397.15, 8397.16
AMEND: 8354, 8397.12

AMEND: 31100

ADOPT: 296.0 296.1, 296.2, 296.3,
296.4 AMEND: 290.1, 291.1, 291.2,
291.3,291.4,291.5,292.0, 293.0, 295.0
AMEND: 15201, 15300, 15400,
15400.2, 154024, 15450.1, 15452,
15454, 15463
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01/27/06
01/27/06
01/25/06

Title9
06/07/06
05/24/05
05/19/06

04/19/06

01/23/06
01/19/06

Title10
06/05/06
06/01/06

05/25/06

05/18/06
04/28/06

04/20/06
04/18/06
04/18/06
03/30/06

03/24/06
03/24/06

03/09/06
02/28/06

02/27/06

AMEND: 100, 102
AMEND: 1518
AMEND: 1635

ADOPT: 10056, 10057

ADOPT: 3400

ADOPT: 1810.100, 1810.110, 1810.200,
1810.201, 1810.202,  1810.203,
1810.203.5,  1810.204,  1810.205,
1810.205.1, 1810.205.2, 1810.206,
1810.207, 1810.208, 1810.209,
1810.210, 1810.211, 1810.212,
1810.213,  1810.214, 1810.214.1,

1810.215, 1810.216

AMEND: 10000, 10010, 10015, 10020,
10025, 10030, 10035, 10040, 10045,
10050, 10055, 10060, 10065, 10070,
10080, 10085, 10090, 10095, 10105,
10110, 10115, 10120, 10125, 10130,
10140, 10145, 10150, 10155, 10160,
10165, 10170, 10175, 10185, 10190,
10195

AMEND: 3400

AMEND: 400

AMEND: 3528

ADOPT: 2695.1(g), 2695.14 AMEND:
2695.1, 2695.2, 2695.7, 2695.8, 2695.9,
2695.10, 2695.12

ADOPT: 2188.23, 2188.24, 2188.83
AMEND: 2186.1, 2188.2, 2188.6,
2188.8

AMEND: 2498.6

ADOPT: 2670.1, 2670.2, 2670.3, 2670.4,
2670.5, 2670.7, 2670.8, 2670.9, 2670.10,
2670.11, 2670.12, 2670.13, 2670.14,
2670.15, 2670.17, 2670.18, 2670.19,
2670.20, 2670.21, 2670.22, 2670.23,
2670.24

AMEND: 2498.5
AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND:  2698.52(c),
2698.56(C)

ADOPT: 2498.6
REPEAL: 2546, 2546.1, 2546.2, 2546.3,
2546.4, 2546.5, 2546.6, 2546.7, 2546.8
AMEND: 2697.6

ADOPT: 2713, 27155, 2797, 28415,
3012.3 AMEND: 2716.5, 2770, 2791,
2792.32, 2795.1, 2846.1, 2846.5, 2846.7,
2849.01, 2930 REPEAL: 2708, 2709,
2821, 2822

AMEND: 2632.5(c) (1) (A)

2698.53(b),

789

02/09/06
01/31/06

01/25/06

01/23/06

01/23/06
01/20/06

Titlel1
05/23/06
05/22/06
05/22/06
05/12/06

03/15/06

02/22/06
02/09/06

01/31/06
01/19/06
01/11/06
01/09/06

Titlel2
04/10/06

Title13
05/22/06
05/22/06
05/18/06

05/02/06
04/04/06
03/24/06

03/24/06
02/22/06

02/22/06

02/15/06
02/14/06

01/31/06

01/30/06

01/18/06

AMEND: 2699.6600

ADOPT: 310.100.4, 310.114.4 AMEND
310.101

ADOPT: 2025, 2026, 2027, 2028, 2029,
2030

ADOPT: 25092, 2592.01, 2592.02,
2502.03, 2592.04, 2592.05, 2592.06,
2592.07, 2592.08, 2592.09, 2592.10,
2592.11,2592.12,2592.13, 2592.14
AMEND: 2698.99

AMEND: 2498.6

AMEND: 1002(c)

REPEAL: 2033

AMEND: 968.44, 968.46

AMEND: 900, 901, 902, 903, 904, 905,
906, 907, 908, 909, 910

AMEND: 351, 357, 371, 376, 377, 378,
380

AMEND: 51.19

AMEND: 1001, 1015 REPEAL: 1020,
1021

ADOPT: 64.2

AMEND: 1005

ADOPT: 116.2

AMEND: 999.1,999.2, 999.3,999.4

AMEND: 453.1

ADOPT: 86500, 86501

AMEND: 425,01

ADOPT: 55020 AMEND: 55111,
551.12

ADOPT: 345.07 AMEND: 345.06
AMEND: 423.00

AMEND: 156.00

AMEND: 590

AMEND: 34539, 34545, 34556,
345.78

ADOPT: 22535 AMEND: 225.03,
225.00, 225.12, 225,18, 225.21, 225.42,
225 45, 225.48, 225,51, 225.54, 225.72

ADOPT: 1971.1
ADOPT: 152.00, 190.03, 268.10, 268.12,
280.12, 285.06, 292.06, 340.13

AMEND: 330.08, 345.65 REPEAL:
330.10, 345.67

ADOPT: 2023, 2023.1, 2023.2, 2023.3,
2023.4 AMEND: 1956.1, 2020, 2021
REPEAL:1956.2,1956.3,1956.4
AMEND: 77.05, 77.10, 77.15, 77.16,
77.17

AMEND: 553.70
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01/13/06
01/12/06
01/12/06

Titlel4
06/05/06
05/26/06
05/23/06
05/17/06
05/11/06
05/08/06
04/21/06
04/17/06
04/11/06

04/10/06
04/03/06

04/03/06

03/28/06
03/27/06
03/22/06
03/20/06
03/20/06

03/02/06

03/01/06
02/23/06

02/10/06
02/09/06

02/08/06

Title15
06/06/06
05/25/06

AMEND: 2467, 2467.1
ADOPT: 1875
AMEND: 970

AMEND: 791.7, Form FG OSPR-1972
AMEND: 670.2

AMEND: 401

AMEND: 182

AMEND: 27.80

ADOPT: 1299

AMEND: 27.60, 28.59
AMEND: 791.7,793, 795
AMEND: 18454, 18456,
CIWMB form60
AMEND: 630
ADOPT: 4970.49,
4970.52, 4970.53,
4970.56, 4970.57,
4970.60, 4970.61,
4970.64, 4970.65,
4970.68, 4970.69,
4970.72
ADOPT:
4970.04,
4970.08,
4970.12,

18456.3,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

4970, 4970.02,
4970.05, 4970.06,
4970.09, 4970.10,
4970.13, 4970.14,
4970.16, 4970.17, 4970.18,
4970.20, 4970.21 AMEND:
4970.01 REPEAL: 4970.02,
4970.04
AMEND: 187
AMEND: 163.1
AMEND: 119, Appendix A
AMEND: 27.82
ADOPT: 5.81, 27.92 AMEND: 5.80,
27.60,27.90,27.95
ADOPT: 1.60,1.61,1.93AMEND: 1.71
AMEND: 851.23
AMEND: 2000, 2090, 2105, 2110, 2401,
2420, 2425, 2430, 2501, 2530, 2535,
2540, 2850
AMEND: 895, 895.1, 1038, 1038(f)
ADOPT: 18459.1.2, Forms 203, 204
AMEND: 18449, 18450, 18451,
18453.2, 18456, 18456.2.1, 18457,
18459, 18459.1, 18459.2.1, 18459.3,
18460.1, 18460.1.1, 18460.2, 18460.2.1,
18461, 18462, 18463, 18464, 18466,
Penalty Tables1& 2
AMEND: 2310

4970.03,
4970.07,
4970.11,
4970.15,
4970.19,
4970.00,
4970.03,

AMEND: 3173.1
AMEND: 3040.1, 3341.5, 3375, 3375.3,
3378

05/22/06

05/16/06
05/16/06
05/01/06
04/24/06

03/27/06
01/25/06
01/19/06
01/17/06

Title16
06/05/06
06/05/06
06/05/06
06/01/06
05/31/06
05/30/06

05/22/06
05/12/06
05/01/06
04/17/06
04/17/06
03/29/06

03/21/06

03/14/06
03/13/06
03/13/06
03/13/06

03/10/06
03/09/06
03/02/06
02/27/06

02/24/06
02/21/06
02/07/06
01/12/06
01/05/06

Title17
05/15/06
04/20/06
04/17/06

04/10/06

Title18
04/24/06

790

ADOPT: 3043.7 AMEND: 3043.1, 3327,
3328

AMEND: 3999.1.10,3999.1.8

AMEND: 3999.2

AMEND: 2510, 2511, 2512, 2513
ADOPT: 3054.1, 3054.2, 3054.3, 3054.4,
3054.5, 3054.6 AMEND: 3050, 3051,
3052, 3053, 3054

AMEND: 3176.3

AMEND: 3482

AMEND: 3370

AMEND: 3000, 3062, 3075, 3210

AMEND: 3303

AMEND: 2630, 2630.1

ADOPT: 2608

ADOPT: 137

ADOPT: 869.9AMEND: 868, 869
AMEND: 3340.1, 3340.16, 3340.16.5,
3340.17,3340.41 REPEAL : 3340.16.6
AMEND: 152

AMEND: 1388, 1388.6, 1389, 1392
AMEND:8.1,12,12.5, 21,69

AMEND: 3353

AMEND: 1399.465

ADOPT: 1399.159.01  AMEND:
1399.159, 1399.159.1 REPEAL.:
1399.159.4

AMEND: 1914, 1918, 1920, 1950, 1983,
1991, 1993, 1998

REPEAL: 1530

ADOPT: 1399.25

REPEAL: 1515

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

AMEND: 1566, 1566.1

AMEND: 3351.3and 3351.4

ADOPT: 2524.1,2579.11

AMEND: 1043, 1043.1, 1043.2, 1043.3,
1043.4,1043.6

AMEND: 3008, 3031, 3062.1

AMEND: 1833.1, 1870, 1870.1

ADOPT: 1379.19

AMEND: 1313.01

AMEND: 1399.710

AMEND: 60201

ADOPT: 93119

AMEND: 70100, 70100.1, 70200,
Incorporated Documents

ADOPT: 30346.11, 30346.12 AMEND:
30345.2,30346.6, 30348.3

ADOPT: 19591 AMEND: 19513, 19524
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04/20/06
04/20/06
02/09/06

01/10/06

Title20
01/12/06

Title22
06/05/06

05/19/06
05/18/06

05/17/06

05/12/06

05/10/06

05/08/06
04/20/06

04/19/06

04/12/06
03/24/06

03/23/06
03/20/06

03/09/06

AMEND: 4905

AMEND: 1707

AMEND: 4055, 4056, 4057, 4058, 4059,
4060, 4061

AMEND: 1584

AMEND: 79,80

ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,

66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

AMEND: 12805

ADOPT: 64400.38, 64400.40, 64400.45,
64400.47,  64400.67,  64401.65,
64401.82, 64401.92, 64468.5, 64530,
64531, 64533, 64533.5, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
645352, 645354, 64536, 64536.2,
64536.4, 64536.6, 64537, 64537.2,
64537.4

ADOPT: 4429 AMEND: 4409, 4400(hh)
REPEAL : 4400(ii)

ADOPT: 64442, 64443, 644473
AMEND: 64415 REPEAL: 64441,
64443

ADOPT; 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23,  50960.26,  50960.29,
50960.32, 50960.34, 50960.36, 50961,
50965 AMEND: 50962, 50963, 50964
REPEAL : 50960, 50961

AMEND: 96010

AMEND: 70577, 70717, 71203, 71517,
71545

ADOPT: 4400(kk) REPEAL : 4414
AMEND: 4416
ADOPT: 110056,
110100, 110112,
110144, 110148,
110168, 110204,
110232, 110244,
110280, 110288, 110296,
110311, 110315, 110319,
110347, 110355, 110383, 110410
AMEND: 926-3, 9264, 926-5
AMEND:  66264.147, 66264.151,
66265.147

ADOPT: 12900

110060,
110116,
110156,
110224,
110248,

100604,
110124,
110160,
110228,
110246,
110307,
110323,

791

03/07/06

02/02/06

01/31/06
01/23/06

01/20/06
01/17/06
01/17/06
Title23
04/25/06
04/25/06
04/10/06
03/28/06
03/22/06

03/13/06
02/01/06
01/20/06
Title25
05/15/06
04/24/06

02/07/06

Title27
01/13/06

TitleMPP
04/03/06

02/10/06

01/23/06
01/12/06

AMEND: 100058, 100066, 100078,
100079

AMEND: 97170, 97172, 97174, 97178,
97180, 97184, 97188, 97190, 97198
ADOPT: 66250.1, 66250.2

AMEND: 51510, 51510.1, 51511,
51511.5, 51511.6, 51535, 515351,
51544, 54501

AMEND: 4448

AMEND: 14000

AMEND: 12000

ADOPT: 2919

ADOPT: 3948

ADOPT: 2917 AMEND: 2914.5
ADOPT: 3944.2
ADOPT: 2814.20,
2814.23, 2814.24,
2814.27, 2814.28, 2814.29,
2814.31, 2814.32, 2814.33,
2814.35, 2814.36, 2814.37
ADOPT: 3939.21

ADOPT: 3989.3

ADOPT: 3939.17

2814.21,
2814.25,

2814.22,
2814.26,
2814.30,
2814.34,

AMEND: 6932
AMEND: Adding a title to Ch. 7,
Subchapter 21
AMEND: 1001

ADOPT: 15241, 15242

AMEND: 11-501, 42-302, 42-701,
42-711, 42-712, 42-713, 42-715,
42-716, 42-718, 42-719, 42-720,
42721, 42-722, 42-802, 42-1009,
42-1010, 44-111, 63-407 REPEAL:
42-710

AMEND:  63-1032,  63-300.5,
63-402.229, 63-503.441, 63-509(b),
63-509(c), 63-801.737(QR)

AMEND: 42-101

AMEND: 11400, 11-402, 11403, and
11-406

2006 RULEMAKING CALENDAR

Special Note

Inan effort to conserveresources, the 2006 Rul emak-
ing Calendar is being incorporated by reference into
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this edition of the California Regulatory Notice Regis-
ter (CRNR).

The 2006 Rulemaking Calendar isaccessiblethrough
thefollowing means:

(D)

2

CD-ROM version. (Subscribers to the Notice
Register automatically receive a CD—ROM.) You
may order a CD—-ROM by contacting Barclays
Law Publishers at 1-800-888-3600 or by e-mail
at barclaysccr@thomson.com. The cost of the
CD-ROM is$6.00. You can print those portions of
the calendar you are interested in from the
CD-ROM.

The Office of Administrative Law’s website at
www.oal.ca.gov. You can print out those portions
of the calendar you are interested in from the
website.

792

(3) Your

(4)

nearest depository library. Go to
www.library.ca.gov/html/gps _cal3.cfm for a list
of California depository libraries. In addition to
the CD—ROM, these libraries will have the print
copy of theCalendar.

A very limited number of hard copies are
available. Please contact BarclaysLaw Publishers
(see #1 above) for more information. The cost of
the printed calendar is $30.00. Subscribers may
obtain at no extra charge a hard copy of the
Rulemaking Calendar, if desired.



